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Palicies, Procedures and Practices Affecting the Education of Children Residing in Group Homes

Executive Summary

Youth in foster care are arguably the most vulnerable population in the nation. Their
extraordinary needs, coupled with the fact that governmental entities have so clearly assumed,
indeed demanded, assumption of parental oversight, resultsin public responsibility for their well
being that is crystal clear. In response, myriad and complex bureaucracies and a vast network of
residential and schooling options, as well as other related service providers, have been
established throughout the nation in an attempt to meet the special needs of this population. The
annual cost of housing and educating a youth in foster care most commonly ranges from $65,000
to $85,000, and sometimes reaches over $150,000." Despite these considerable efforts and
expenditures, far too often this population lacks residential stability and continuous and
appropriate educational opportunities resulting in strikingly poor educational outcomes and
potential for future success.?

As aresult of very poor data, which is partly impeded under the guise of child protection (atopic
further discussed in this report), limited information exists in regard to the educational and life
outcomes of these children. One important study, however, on outcomes for children growing up
as dependents and wards of the state suggests that as a nation, we are doing a very poor job of
preparing them for adulthood. For example, from a sample of former foster youth 12 to 18
months after emancipation (leaving the system at age 18), (Courtney & Piliavin, 1998):

e 37 percent had not finished high schooal,

e 39 percent were unemployed,

e 27 percent of males and 10 percent of females had been incarcerated at |east once;
and

e 39 percent were receiving public assistance.

With over a half million youth in foster care nationwide (Weinberg et a., 2001) and one out of
fiveyouth in foster care residing in California (Morena, 2001), the state has long grappled with
issues associated with this special population. As arguably the state’ s most at-risk population, for
whom the state has clearly assumed responsibility for care and prosperity, this charge must be
considered among the state’ s most critical obligations. As one of the results of these concerns,
the State L egislature mandated this study. Thisfinal report, Policies, Procedures and Practices
Affecting the Education of Children Residing in Group Homes, presents findings,
recommendations, and a“road map” for change.

The primary goal assigned to this study was to provide a detailed road map for improving
educational servicesto youth who reside in group homes. The following research questions were
included in the Request for Proposals (RFP):

1. What are the key state and local policies, procedures and practices that influence the
educational placement of youth in group homes?

1 See Chapter V for further cost of services details.
2 See Chapter V for further information on collected outcome data.
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2. What are the strengths and weaknesses in the policies, procedures and practices in
determining the educational placement of youth in group homes?

3. What are the causes for, and the magnitude of, any problems identified, and the extent to
which each cause contributes to the problem?

4. What are effective options for state action to ameliorate the problems? (Possible state

actions could include changes in statutes, regulations, and administrative policies, or

changesin state funding formulas and funding levels.)

What local actions, including procedural changes, could ameliorate the problems?

6. What are the estimated state and local costs and benefits of implementing the different
options?

o

In addition to these study questions, the 2000 Budget Act Item (6110-001-0890, provision 14)
that authorized this study is very explicit that the study must also address issues of finance. This
section states that, “the evaluation should include, but not be limited to, funding issues resulting
from inter-SELPA (Special Education Local Plan Ared) transfers, the opening of new LCls or
NPSs during the school year and LCI placement practices that may be impacting special
education funding.”

Thus, from the onset, it isimportant to understand the inter-related, but still dual, nature of this
study. It was to make specific recommendations regarding the improvement of educational
services for youth in group homes and give explicit instructions regarding the need to consider
alternative methods for funding these services. This duality is reflected in the two separate
stakeholder committees designed to advise the study team in regard to this project, aswell asthe
design of this report, with alarge chapter dedicated solely to finance.

Considerable legidative history connected to the education of youth in foster care exists. Senate
Bill 933 (Chapter 311, Statutes of 1998) and the Budget Act addressed some of these concerns
legidatively. SB 933 created a number of mandates to establish a coordinated effort to improve
the education of youth in group homes, including Local Education Agency (LEA) notification
procedures for the transfer of records for youth in group homes and increased interagency
collaboration. The 1998 Budget Act provided funds for a study on the strengths and weaknesses
of the policies and procedures affecting the education of youth in group homes. AIR conducted
this study and published its findings in January 2001 (Parrish et al., 2001). The current study,
authorized by the 2000 Budget Act, is afollow-up that builds on this prior research.

Group homes are residential facilities licensed by the state to serve six or more youth. They are
also referred to as Licensed Children’s Institutions (L CIs). Most of the residents of group homes
are youth who have been placed in foster care as dependents as a result of parental abuse or
neglect, or placed as wards due to violations of the law. In addition, some youth who are not
dependents or wards of the court are placed in group homes. These are youth who have serious
emotional disturbances and are digible for special education services. In these cases, a county
mental health department works with the local education agency to facilitate a residential
placement.
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At the outset of the study, the research team, with the assistance of the study’s stakeholders,
developed alist of areas in which current policies and procedures may not be working to the
benefit of youth in group homes. Thislist included six related issues: fiscal arrangements,
capacity to perform needed services within multiple agencies (and alimited number of
residential placement options), accountability and responsibility, records and information
transfer, interagency relationships, and advocacy.

A three-pronged research design was created to focus on 1) fiscal arrangements, 2) policies and
procedures at the state level, and 3) implementation of policies and procedures at the county
level. Thefiscal analysis was conducted in coordination with a finance committee that the study
team assembled for this study.* The state-level analysisinvolved interviews with state agency
staff, document reviews, and input from a stakeholder committee convened to assist the study
team. The county-level analysis had two components. One component consisted of qualitative
county case studies that involved interviews, document reviews, and focus groups. The second
component consisted of the development of youth placement profiles, tracking the educational
and residential history for youth in group homes over the course of one year.

The recommendations found in this report are based on a set of fundamental underlying
principles derived by the study team in conjunction with its stakeholder committees. We believe
that all proposed changes for redesign (as discussed throughout this report) must be based on the
following:

e The system must be child-centered and responsive to the voices of youth in foster care,

e The primary responsibility for education must be clearly assigned to education agencies,

e The system must promote interagency collaboration as well as stability and continuity of
residential and educational placements.

While these basic principles may seem non-controversial, they represent achangeintidein the
basic orientation of current policies as observed through the implementation of this study.
Instead of the underlying principles listed above, we found:

e The most fundamental requirements of these children (constancy and consistency of high
quality residential and education settings and services appropriate to their needs) often
being “force fit” within existing bureaucratic infrastructure and procedures,

A serious lack of stability in educational and residential placements,

e Thevoice of participating youth systematically muted,

Interagency collaboration often sorely lacking (in some counties and especially at the
state level), and

e Clear lines of responsibility for ensuring high quality and appropriate education for this
population to be ambiguous at best.

The summary of findings and recommendations that follows is designed to demonstrate the
strengths and weaknesses in the current system found through this study as well asto chart a

?®  Seethe Appendix B for alist of participating stakeholders and their agency/affiliation.
4 Seethe Appendix B for alist of participating stakeholders and their agency/affiliation.
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clear roadmap for change to better educate, and therefore improve the potential for future success
of this highly vulnerable population.

Findings and Recommendations

Fiscal

Funding educational services for youth living in group homes was the critical issue to be
resolved by this study asidentified in the 2000 Budget Act. Under the current funding system,
thereisaclear fiscal incentive to identify foster youth in need of supplemental services as specid
education, and to serve them in a non-public school (NPS) or by a nonpublic agency (NPA). This
includes youth living in group homes, foster family homes, or foster family agency homes. When
special education services are provided for this population within public settings, districts are
awarded no additional funds. However, under certain circumstances, districts receive 100 percent
reimbursement for the cost of these services when provided in a non-public school (NPS) or by a
nonpublic agency (NPA).” This creates a clear incentive for youth in foster care, who are in need
of supplemental services, to be identified asin need of special education and to have the
resulting special education services provided in an NPS or by an NPA.

These provisions raise legal, pedagogical, and practical concerns that have been long recognized
in the state. For example, these issues were clearly raised as being in need of resolution at the
time of the passage of AB 602. From alegal perspective, they appear to violate the provisions of
the federal Individuals with Disabilities Education Act (IDEA), which calls for the provision of
special education services in the least restrictive environment appropriate to the needs of the
youth.® NPS and NPA placements are among the most restrictive (i.e., segregated from non
special education students). While they are appropriate for some youth, provisions that clearly
favor their use for all youth within a given sub-population must clearly be seen aslegally
problematic. From a pedagogical perspective, we believe that no one would argue that NPS or
NPA placements are desirable for youth not requiring them. The mission of these schooling
servicesisredly quite different from the population of schools at large and does not fit the vast
majority of children in the state.

From a practical perspective, serious equity concerns must be associated with these provisions.
They clearly disadvantage SEL PAs with few or no NPSs within their jurisdiction, e.g., Fresno
County has no NPS and therefore must serve all youth in foster care within public settings, with
no supplemental funding, unless they can make a case to send them out of county. Classic
examples of other practical difficulties associated with these provisions are Sweetwater Union
School District. When its NPS was forcibly closed, al of the youth previously educated there
through fully separate state funds were suddenly made the full fiscal responsibility of the district.
When Elk Grove Unified School District decided that public education services were needed for
this population to ensure quality, they were unable to establish public aternatives because the
funding for these youth was only available when they were served in NPS.

®  When the youth isliving in a Group Home, Foster Family Home or Foster Family Agency. For further details
refer to Chapter I1.
®  Sec 602 (8) Chapter 33 Title 20 U.S. Code.
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As an aternative, this report presents afunding approach that is fiscally neutral in regard to
educational placement, i.e., in public or nonpublic settings. This approach is based on the
concept that the educational needs of youth should be the primary driver of placement. Rather
than simply reimbursing the cost of special education services for youth in foster care when they
are served in an NPS or NPA, we recommend deriving a basis for funding special education
servicesfor al youth in group homes, FFHs and FFAS, regardless of whether they are served
publicly or privately. To provide a basis for funding that is directly related to the need for those
funds, but isindependent of type or location of the services provided, we propose that instead of
making funds available from the state for NPS placements only, funds be made available based
on the number of LCI, FFH, and FFA beds within a SELPA. Each type of bed within the SELPA
would be assigned afunding weight designed to address variations in the likely need for special
education services and the intensity of those services for ayouth placed in that type of bed.

Because the proposed alternative funding mechanism utilizes a more decentralized and flexible
approach than the current 100 percent NPS reimbursement formula, which provides funds for
services provided, implementation of the recommendations associated with improving
accountability in this report are essential for the success of the alternative funding mechanism.
Without incorporation of these accountability measures, thereis areal danger that the more
flexible funding approach recommended in this report could simply result in an overall declinein
the number and quality of services available to youth in foster care. In tandem with alowing
greater flexibility in the provision of public, aswell as private, services for these youth,
substantially enhanced accountability mechanisms are essential to ensure that appropriate
services are being delivered and that acceptable academic progressis being made. The AIR study
team would not recommend implementation of the alternative funding mechanism presented in
Chapter 11 without the added accountability recommendations to ensure the provision of
appropriate education services to the foster care population (see Chapter 11 for in depth
discussion of fiscal analysis, findings and recommendations).

Changing the 100 percent NPS reimbursement incentive alone does not resolve all of the fiscal
issues associated with the education of this population. In addition, there are a number of related
changes that need to be made to improve education services for youth living in group homes. For
example, many youth in foster care are not eligible for specia education. However, these youth
could often benefit from specialized education services such as counseling, tutoring, or behavior
management. The state should seek to maximize the amount of federal funds that are available to
serve this population.

Accountability

A related finding is that youth in foster care often do not receive appropriate educational services
for avariety of reasons discussed in the report. A strong accountability and monitoring systemis
needed to ensure that youth in LCIs, FFAs, and FFHS receive appropriate educational services.
Under the proposed alternative funding mechanism, SELPAs and school districts would be
required to use these funds for the students who generated them.

At the same time, we acknowledge that strict requirements for fiscal reporting at thislevel could
be unduly burdensome. Many of the programs may receive funds from multiple sources and it
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would be difficult to decouple the funds. However, it isimportant that the state, counties,
SELPAS, and districts be held accountable for appropriately serving foster youth. The AIR study
team recommends that school districts be required to report on outcomes for each of the students
in their schoolswho livein LCIs, FFAS, or FFHs to COE/FY S liaisons who, under the
recommendations of this report, are charged with monitoring the education plans for each youth
in foster care. This reporting would include the student’ s educational goals and objectives, the
educational program that isin place, the student’s progress, and credits accrued towards
graduation. Y outh in foster care should also be disaggregated as a subgroup at the state level,
similar to the special education subgroup, in the Academic Performance Index (API), so that
educators and researchers can begin to understand trends for this population and determine better
ways to serve youth in foster care.” It isimportant for schools to be held accountable for the
educationa outcomes of this population.

Improved monitoring

Current policies and procedures for NPS certification and monitoring must be improved. We
recommend that NPS certification and monitoring be fully incorporated into current monitoring
systems for special education programs in public schools. The Focused Monitoring/Technical
Assistance (FMTA) units at the CDE should be expanded to include the NPS analysts, and
consideration should be given to applying many, if not all, of the standards for public special
education programs to NPS programs. Additional staff should be assigned to oversee the
certification and monitoring of NPSs at the CDE. The role of the LEA in monitoring the progress
of its studentsin NPSs should also be strengthened. Although some LEAS conduct their own
reviews, each LEA should be required to conduct its own monitoring and evaluation of the
progress made by its students in NPSs in coordination with the CDE. NPSs should also be
included in the statewide school accountability structures such asthe API or Alternative School
Accoungabi lity Model (ASAM). NPSs should be more fully integrated into the public education
system.

7

AB 691 attempted to pass legislation requiring that youth in foster care be disaggregated as a subgroup at the
state level in an attempt to learn more about the performance of youth in foster care and to hold the state
responsible for improved performance. Concerns were raised, however, that requiring school districts to report
on youth in foster care might encourage schools to exclude these youth from testing. Additionally, the API is
calculated based on youth who have been at a school for the past 12 months. Many youth in foster care are too
mobile to be included in thisindex. The proposed bill was dropped for these reasons. AB 2403 attempted to
accomplish asimilar goal by requiring county offices of education and school districts to report the number of
foster children enrolled in education programs as part of the California Basic Educational Data System (CBEDS)
and the California School Information Services (CSIS) database. It was believed that requiring such reporting
would not be part of the high stakes accountability models and would therefore not create perverse incentives as
the prior bill but would allow for the state and researchers to document the progress of youth in foster care.
While this bill reportedly had considerable support in the Assembly it was vetoed by the Governor for funding
reasons. Thereis currently another bill before the Legislature AB 490 that takes a different approach to similar
issues.

Legidlation is currently being developed by advocacy groups that recommends new certification criteriafor NPSs
(aswell as new monitoring procedures). |deas for improved certification include: requiring all NPS teachersto
have appropriate special education credentials, requiring that NPS curriculum meet state educational standards
and ensuring the curriculum is appropriate to students' educational needs so that youth can pass the California
High School Exit Exam, requiring NPSsinclude college preparatory classes, extra curricular activities, needed
psychological support, and specified discipline procedures. The legidation will also suggest that the goal of
NPSsisto provide the support services and academic instruction necessary to ultimately integrate all students
into public schooal.
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In addition, the study team observed that many youth in foster care attend Court and Community
schools, as opposed to regular public schools. In many cases, there islittle monitoring of these
educational programs. Moreover, the amount and degree of rigor of instruction in such schoolsis
reportedly often significantly less than that in regular public schools, making transition back to
regular public schools difficult. We recommend that either CDE, COESs, or LEAS be responsible
for consistently monitoring Court and Community schools, and that this monitoring include, as
one of its goals, success in transitioning youth into regular public schools whenever possible.

Independent oversight

A recurring issue voiced by interviewees at the state level throughout the course of the study has
been the lack of independent oversight of the education of youth in foster care and the absence of
repercussions if the multiple agencies involved in providing youth in foster care with an
appropriate education fail to achieve this goal. Independent oversight at both the state and county
level would serve to hold the responsible agencies accountable for the educational outcomes of
youth in foster care.

These oversight boards, which the study teams suggests would meet twice per year, would not
take an active role in facilitating the education of foster youth, but would instead focus on
ensuring that the work of those agencies providing education services are meeting the needs of
youth in foster care. State and county interagency working groups, discussed below, would be
involved in coordinating the delivery of education services.

At the state level, the oversight board would report annually to the L egislature on the education
of youth in foster care. The purpose of the board would be to hold the responsible agencies
(CDE, CDSS, CDMH, and Probation) accountable and to inform the L egislature whether the
statutes governing the education of youth in foster care are being followed. The board would
hold hearings in order to learn from the responsible agencies and others how the education of
youth in foster careisimproving. In order for this board to be truly independent, it would need to
be staffed by personnel who do not work for the agencies responsible for ensuring appropriate
education. Board members could include foster youth advocates, former foster youth, and other
stakeholders. Former foster youth are a particularly important component of this board because
our research indicates that youth in foster care do not have adequate voice in a system that
controls their day-to-day lives.

A similar oversight board should be established in each county. The county oversight board
would report to the County Board of Supervisorsin the same way that the state oversight board
would report to the Legislature. This recommendation is similar to the recommendation put forth
by the Little Hoover Commission in their February 2003 report (Little Hoover Commission,
2003).

The study team also found that the Foster Care Ombudsman’s Office isacrucia component of
the advocacy for youth in foster care. While study staff found this office to be central to
promoting knowledge of foster youth rights and advocacy for youth, the office asit is currently
constructed lacks independence. It also lacks the scope to address concerns regarding education,
which is one the most important services youth receive from the state to enable successful
transition to self-supporting adulthood. The AIR study team recommends creating atruly
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independent Ombudsman by separating the office from the Department of Social Services. This
new Ombudsman would be appointed by the Legislature and would, in turn, make regular reports
directly to the Legislature about the status and progress of youth in foster care.® The office could
also make reports to the oversight and monitoring groups described above. The mandate for this
office should also be expanded to include educational concerns. The office could then accept
reports and follow up on complaints/concerns regarding education, as it now doesin regard to
residential issues. To properly address the needs brought before this office, additional staff
should be funded.

Interagency collaboration

While interagency cooperation in several sample counties appears to be increasing, thereis
clearly room for substantial improvement at both the state level and in many counties.
Interagency collaboration is critical in order for the state to adequately serve youth in foster care.
Some social service agency staff at the state level and in some counties expressed difficulty in
identifying the office or person responsible for the education of youth in foster care within the
CDE, the COE, or the LEA. One of the recommendations of the study team isto clearly identify
who is responsible for the education of youth in foster care. This recommendation is discussed in
detail in Chapter VI1I. Once these responsibilities have been clearly delineated and assigned, the
AIR study team recommends that state and county interagency working groups on the education
of youth in foster care be established to facilitate vital communication.

Clear responsibility

County and state-level findings indicate that confusion exists regarding who is responsible for
the education of youth in foster care. We recommend that clear lines of responsibility be drawn
among all agencies involved with this population. The ultimate responsibility for the education
of youth in foster care must rest with education agencies and be clearly delineated at the state,
county, district, and school level. At the state level, anew (or a specified existing) Deputy
Superintendent should be identified as the responsible party for the education of youth in foster
care. A responsible party should also be specified at each County Office of Education. A strong
candidate for this position is the FY S coordinator (the FY S program would have to exist in all
counties),® who would be located at the COE. This person would have responsibility for
collecting records and establishing and maintaining an educational history for each youth in
foster care within the county. An educational liaison position should be identified within each
district to develop and monitor an education plan for each youth in foster care. Finally, aliaison
would also be identified at each school site to ensure immediate school admission of all youth in
foster care in the school’ s attendance area.

In recognition of the important role that non-education agencies play in the education of youth in
foster care, the AIR study team recommends that the placing agency and residential care
provider share the responsibility for advising the COE when a youth has been moved
residentially. The placing agency and care provider should ensure that each youth is brought to
the attention of the enrollment office within 24 hours of residential placement and should take on

®  These changes are similar to recommendations made by the Little Hoover Commission (2003).

10 Currently, FY S existsin 39 out of 58 counties. Many of these programs are only funded to serve youth in group
homes from their counties. This excludes youth in other forms of foster care as well as youth living outside their
county of adjudication
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additional educational responsibilities as well. The study team also recommends that a Liaison
position be created within each county social services agency and county probation department.
These liaison positions are further discussed in Chapter VII.

The study team found that involved Juvenile Court Judges generally have a positive effect on the
education of youth in foster care. The AIR study team recommends that the rules of the court be
modified to specify that judges must monitor and consider education when making rulings. The
rules currently read that they “should” consider educational placements.™* We recommend that
this language be changed to “shall.” We also recommend that an Educational Liaison position
should be identified within each County Counsel so the courts can participate in improving the
education of youth in foster care.

Residential and education stability

Another major county-level roadblock to the attainment of an appropriate and adequate
education for many youth in foster care is the frequency with which they change residences and
schools.® Most often, this change in educational placement is due to achange in residential
placement (37% of the time according to data reported to us by schools and 80% according to the
data provided by case workers).™ This frequency of educational displacement, in and of itself,
makes adequate educational progress very difficult. When changing schools, the youth is forced
to quickly adapt to new classes, rules, and anew social environment, which inevitably affects
educational progress. Moreover, thereis often adelay of anywhere from afew daysto a number
of weeks before the youth can enroll in the new school, during which time he or sheis not
attending school at all.** Finally, school changes often lead to aloss of credits, making it
impossible for youth to make educational progress.

The AIR study team recommends that the L egislature develop legidation similar to the
McKinney-Vento Act to ensure continuous enrollment in school and to ensure that, whenever
possible, youth are kept in their home school when aresidential change is necessary. Legislation
similar to the McKinney-Vento Act would also mean that youth in foster care would not have to
wait for records prior to enrollment. Thisis discussed in greater detail in the recommendations
chapter.

Data needs

At the county level, data and data management remain at the center of the lack of educational
progress of youth in foster care. The study team found that databases are often maintained by
multiple agencies and many of these databases do not contain sufficient or accurate information
in order to make important educational decisions about youth. To ensure that all needed
information isimmediately accessible to service providers as needed, the state will eventually
need to create one single, statewide, web-based system that would provide access to service
providersin all involved agencies based on guidelines determined by the proposed state-level
interagency working group. In creating this database, the state-level interagency group would

1 standard 24 Juvenile Court matters; Subdivisions (d)(2), (g) and (h) relating to the role of the juvenile court in
the educational process for children under itsjurisdiction.

12" Forty-five percent of the youth in our sample attended two or more schools during the previous 12 months.

13 See Chapter V for further details.

4 See Exhibits V-11 and V-12, Chapter V.
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have to design access with an eye toward balancing concerns about confidentiality with
providing the best possible care for this at-risk population. It will also be important to include the
needs of the court system in decisions about the construction of a statewide database.

Partial credits

Another areafor improvement identified by the study team concerns partial school credits. Most
regular public schools do not accept or award partial credits. Y et many youth who live in group
homes change schools in the middle of a semester, moving either from one regular public school
to another, or from a court, community, or nonpublic school to aregular public school.™® Asa
result, these students lose credits for work completed; moreover, they are then forced to retake
courses they have already partially finished. Our recommendation isthat al public and nonpublic
schools in California accept and award partial credits for work satisfactorily completed. A related
recommendation is that all regular public, court, community, alternative, and nonpublic schools
offer essentially the same core courses, titled, coded, and described in a uniform way so that if a
youth must switch schools mid-semester, coursework can be continued with minimal disruption.

Need for training

In order for youth in foster care to receive an appropriate school placement in a high-quality
program, everyone involved with the education of youth in foster care must understand the
special needs and “culture” of such youth, and must also have a clear understanding of each
party’ s role and responsibilities in these youths' education. We recommend that each COE/FY S
Liaison provide such training to school personnel, caseworkers, educational guardians, CASA,
and any other personnel involved in the education of youth in foster care.

Conclusion

The AIR study team’ s findings and recommendations are presented throughout the report. For a
complete delineation and summary of these recommendations, see Chapter VII.

> Thirty-nine percent of the 51 youth we spoke with said they changed schools mid-semester, two or more times
since the beginning of school. See Exhibit VV1-18, Chapter V1.
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Acronym Dictionary

API: Academic Performance Indicators

ASAM: Alternative School Accountability Model

BPR: Business Process Redesign

CACFS: California Alliance of Child and Family Services
CAPSES: California Association of Private Special Education Schools
CASA: Court Appointed Special Advocates

CASEMIS: Cdifornia Specia Education Management Information System
CCL: Community Care Licensing

CDE: California Department of Education

CDMH: California Department of Mental Health

CDSS: California Department of Social Services

COE: County Office of Education

CslSs: California School Information Services

CWDA: County Welfare Directors Association
CWS/ICMS: Child Welfare Services/Case Management System
CYC: California Y outh Connection

DIS: Designated Instructional Services

FFA: Foster Family Agency

FFH: Foster Family Home

FMTA: Focused Monitoring/Technical Assistance

FYS: Foster Y outh Services

IDEA: Individuals with Disabilities Education Act

|EP: Individualized Education Program

ILP: Independent Living Program

LEA: Local Educational Agency

LCl: Licensed Children’s Institution

NPA: Nonpublic Agency

NPS: Nonpublic School

RCL: Rate Classification Level

RFP: Request for Proposals

RSP: Resource Programs

SB: Senate Bill

SDC: Specia Day Classes

SELPA: Special Education Local Plan Area

USD: Unified School District
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Chapter I. Introduction

Researchers, practitioners and policy makers interested in improving the lives of children have
devoted much attention to the long-term correlates of foster care residence (e.g., Buehler, Orme,
Post & Patterson, 2000). In particular, several studies have examined the relationships between
children’s out-of-home care and their well-being and ability to attain self-sufficiency in
adulthood. A review of this extant literature over the past two decades concluded that former
foster youth are less likely than their general population peers or specific comparison groupsto
complete high school and more likely to live in poor housing, have unskilled or semiskilled jobs
with no upward mobility, and use public assistance (McDonald, Allen, Westerfelt, Piliavin,
1996). In particular, athough much of the research has been conducted with youth residing in
Family Foster Homes (FFH), the finding that foster youth tend to have lower educational
aspirations and attainment (e.g., high percentages of youth not completing high school or general
education requirements) than other groupsiswell documented (e.g., Blome, 1997; Cook, 1994;
Courtney, Piliavin, Grogan-Kaylor, & Nesmith, in press; Festinger, 1983; Stein & Carey, 1999;
Westat Inc, 1991).

Although multiple agencies/systems (e.g., Child Welfare; Education) and programs (e.g.,
Independent Living Programs-I1L P; Foster Y outh Services-FY S) exist to assist foster youth in
meeting their educational needs and successfully transitioning to adulthood, these programs
remain insufficient for preparing many youth for self-sufficiency (US-GAO, 1999; Y outh
Advocacy Center, 2001). Indeed, arecent AIR investigation on the interface of the Education
and Child Welfare systemsin California concluded that there is a general state of confusion
among service providers regarding who is responsible for meeting the educational needs of foster
youth residing in group homes (Parrish, Delano, Dixon, Webster, & Berrick, 2001). Specifically,
the study found poor accountability, alack of interagency coordination and collaboration, no
viable state-level information system being implemented, inadequate system capacity and
financia incentives that fail to meet the best interests of these vulnerable youth. These findings
mesh with a concurrently produced report that found that a substantial number of California’s
foster youth were not succeeding in school and were experiencing delays in being identified for
and receiving specia education services (Choice et a., 2001). While the policies, procedures and
practices of the various systems and programs reviewed in these studies acknowledge shared
responsibility for meeting the educational needs of our state' sfoster youth, it is clear that these
youth remain at risk for failing to receive the “free and appropriate” education to which the law
entitles them. ™

For these reasons, the CDE requested the current report. The purpose of this study isto move
beyond compiling evidence on the nature of the problem to defining the existing policies,
procedures and practices of the key agenciesinvolved in the determination of educational
placements. The study also analyzes how the overall process can be redesigned to improve
system performance in relation to critical measures such as quality, cost, and timeliness of
services. As aresult, the primary goal of this study isto provide a detailed “road map” for

16 Section 602 (8) Chapter 33 Title 20 US Code.
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improving educational servicesto youth who reside in group homes. In order to address these
goals, the following research questions were included in the Request for Proposals (RFP) to be
used as a guide for the investigation:

1. What are the key state and local policies, procedures and practices that influence the
educationa placement of youth in group homes?

2. What are the strengths and weaknesses in the policies, procedures and practicesin
determining the educational placement of youth in group homes?

3. What are the causes for and the magnitude of any problemsidentified and the extent to
which each cause contributes to the problem?

4. What are effective options for state action to ameliorate the problems? (Possible state
actions could include changes in statutes, regulations and administrative policies or
changesin state funding formulas and funding levels.)

5. What local actions, including procedural changes, could ameliorate the problems?

6. What are the estimated state and local costs and benefits of implementing the different
options?

In addition to these study questions, the 2000 Budget Act Item (6110-001-0890, provision 14)
that authorized this study is very explicit that the study should address issues of finance. This
section states that “the evaluation should include, but not be limited to, funding issues resulting
from inter-SEL PA transfers, the opening of new LCls or NPSs during the school year and LCI
placement practices that may be impacting special education funding.”

The study team conducted research at the state and county levels, as well as with individual
youth. Fiscal analysis was also conducted to redefine the funding formulathat currently governs
the education of youth who livein Licensed Children’s Institutions (L Cls) and who are educated
in nonpublic schools (NPS). As aresult, this report contains specific recommendations for
system change.

Study population

An early issue that had to be resolved was defining the study population. The RFP callsfor a
study of “children residing in group homes.” This population, however, istoo narrow when one
considers that many children residing in group homes have, at onetime, lived in other forms of
foster care, such as foster family homes (FFHs). Other children in foster care also experience
many of the same obstacles that children in group homes experience in regard to their education.
Additionally, the current 100 percent NPS reimbursement formula (discussed in Chapter 11)
includes funding not only for children residing in group homes, but aso for children residing in
Foster Family Homes and in Foster Family Agency Homes (FFAS). For this reason, it was not
feasible to restrict study consideration to children residing in group homes. While this study
focuses on issues facing youth in group homes, it also acknowledges that these issues potentially
affect all youth in foster care. The term “youth in foster care” is used to define our population for
these areas of research. For the fiscal analysis, the population includes all youth who are served
under the current 100 percent NPS reimbursement formula, as described above.
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Report outline

Thefollowing is presented in this report:

1.
2.

In-depth fiscal analysis and recommendations for change to the current funding of NPSs,
Overview of the theoretical design of the current system that includes state-level
schematics based on existing law that governs the education of youth in foster care. To
our knowledge, these schematics are the first of this kind ever to be created.

In-depth analysis of state and county level findings concerning implementation of
existing policies, procedures and practices, including critical incidents recorded during
data collection.

Analysis of youth placement profile data collected in eight sample counties.

Description of methodologies used for work done at the fiscal, state, county, and youth
level.

Eleven categories of recommendations for change based on study findings and the overall
educational needs of youth in foster care.
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Chapter II. Fiscal analysis

As mentioned, the Budget Act authorizing this study explicitly states that “the evaluation should
include, but not be limited to, funding issues resulting from inter-SEL PA transfers, the opening
of new LCls or NPSs during the school year, and LCI placement practices that may be impacting
special education funding.” The study team met with the Advisory Group in January 2002 and
agreed that the primary emphasis of the study would be on these fiscal issues. To fully
understand the many important fiscal issues relevant to this study, a historical perspective on the
issues and the prior research in this areais needed.

Background

Funding for special education programs in California has evolved in several stages. Of particular
relevance to this study is the way in which funding for the education of special education
students in nonpublic schools (NPSs) has evolved. Under the California Master Plan for Special
Education, passed in 1974, the State funded districts in two ways. First, districts were funded
through a base program determined by the number of students served in particular educational
settings, including specia day classes (SDCs), resource programs (RSPs) and designated
instructional services (DISs). Second, funds were provided for students served in nonpublic
schools and nonpublic agencies. The state paid a share of the “ excess costs’ for nonpublic school
and agency services. Excess costs are those that are above the amount of funds that a school
district receives for each child attending school, also referred to as the revenue limit amount.

Under these funding provisions, the amount the state paid for nonpublic school and agency
services was dependent on the residential situation of the child. If the child was living at home or
if aLocal Education Agency (LEA) placed the child in a Licensed Children’s Institution (LCI) or
Foster Family Home (FFH), the state would pay 70 percent of the excess costs. If anon-
education agency placed the child in an LCI or FFH and the parent retained educational rights,
the state paid 70 percent. If a non-education agency placed the child in an LCI or FFH and the
parent did not maintain educational rights, the state paid 100 percent. The state also paid 100
percent of the NPS tuition if a non-education agency placed the child in an LCI or FFH outside
of the parent’ s district of residence. A Specia Education Local Plan Area (SELPA) could serve
students with disabilities either within the public school setting or contract for services with an
NPS. Thisfunding formula created afiscal incentive for students to be placed in nonpublic
school s because sometimes the SEL PA’ s net cost (costs less revenues) were greater for students
they served in the public setting than in an NPS setting.’

In 1994, the Legidature requested that the California Department of Education (CDE), the
Legidative Analyst’s Office (LAO) and the Department of Finance (DOF) collaborate to address
some of the concerns with the special education funding model, including the NPS placement
incentives. Many of the recommendations contained in the report that resulted from this
collaboration™® were incorporated into the Poochigan and Davis Special Education Reform Act

" For an in-depth discussion of this, see Chapter 5 of this report. Also: Parrish, 1987.
8 Thetri-agency report issued in 1995 is entitled “New Funding Model For Special Education.”
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(Assembly Bill 602), Chapter 854 in 1997. The bill removed the 70 percent reimbursement
provision for NPS placement. However, the bill retained the 100 percent reimbursement for
youth served in an NPS if they were placed in an LCI or FFH by non-education agencies and the
parent’ s educational rights were removed, or if the placement was located outside of the parent’s
district of residence. In other words, the incentive in favor of NPS placement for students living
in LCIswas left intact, or arguably increased. Under the old system, if these students were
served within a public setting, they might be able to generate additional public special education
funding units for the district. Under the new funding system (AB 602), districts faced the choice
of receiving no supplemental resources when youth eligible for 100 percent reimbursement were
served publicly, or 100 percent reimbursement when those youth were served in an NPS or
through an NPA.

Chapter 854 requires LAO, DOF and CDE to complete a study of the issues related to nonpublic
schools and agencies. These agencies contracted the American Institutes for Research (AIR) to
conduct this study. In September 1998, AIR issued afinal report entitled “ Special Education:
Nonpublic School and Agency Study” (Parrish, Chen, & Shaw, 1998). The findings and
recommendations from this study are summarized below:

1. The continued incentive to serve LCI studentsin NPSsis problematic. A funding system
that encourages SELPAs to make placement choices that best meet students’ needs must
be free of fiscal incentives favoring one type of placement over another.

2. When students enter SELPAs with no prior notification or records, it is especially
difficult for local officialsto know about individual students’ needs. Placing agencies
should provide SELPAs with information about those students immediately upon arrival.

3. SELPAs need to be provided with the necessary resources to monitor the progress of all
students to deter mine when they are ready to return to less restrictive settings.

4. Thereisa perception that some LCIs create pressure to place students in NPSs owned by
the same organization that runs the LCI. To address this, provisions (e.g., from AB 602
and SB 933) should be reviewed for adequacy and more clearly enforced to separate
decisions regarding residential placement from the most appropriate educational setting
for LCI students.

5. Funding for LCI students should be based on factors other than special education
identification, specific disability categories or types of placement. Additionally, funding
should be sufficient to fully offset supplemental local costs such as assessment,
monitoring, and transition.

The report states that given the broad scope of the NPS study and the limited timeline and budget
(Parrish, Chen, & Shaw),*® AIR was not able to provide a detailed description of an education
funding plan for LCI students. The study recommended that a subsequent study or panel be
formed to develop a detailed alternative approach to funding.

Prior to the Nonpublic School and Agency Study, the Budget Act of 1998 contained funds for
two studies on the NPS/LCI issue. AIR was awarded this contract, and the final report entitled
“Education of Foster Group Home Children: Whose Responsibility Is1t?” was issued in January
2001 (Parrish et al., 2001). Because finance was not specified as a magjor thrust of this study, the

¥ Finance was just one of four broad-based questions to be explored in this $100,000 study.
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report simply highlighted the importance of removing incentives for youth living in group homes
to beidentified as eligible for special education and placed in NPSs. The findings and
recommendationsin this area were similar to the findings presented in the 1998 NPS study.

This current study isin response to language in the Budget Act of 2000. It isthe intent of this
report to provide specific recommendations on how to improve the education of youth in group
homes and, in particular, to provide an alternative to the incentive created by 100 percent
reimbursement for L CI/NPS placements. The purpose of this chapter is to focus on thisfiscal
component of the study.

Methodology

Research methods for thisfiscal analysis component include aliterature review, meetings with
the study’ s finance subcommittee, state-level data analysis, and interviews with stakeholders and
state-level education staff from other states who are familiar with the fiscal issues associated
with the education of youth in foster care.

Literature review

The study team reviewed previous studies that addressed issues related to education funding for
youth in specia education and youth in foster care. A review of statutes and policies associated
with funding for NPSs and public education was also conducted.

Finance subcommittee

In February 2002, a separate Finance Committee was formed from the larger Study Stakehol der
Group to assist the study team in thinking about the 100 percent NPS reimbursement formula
and potential alternatives, aswell as other fiscal issues related to the education of youth living in
group homes. Members of the Finance Committee include representatives from the CDE, CDSS,
CDMH, the Foster Care Ombudsman’s Office, Senate Office of Education, probation, county
departments of social services, school districts, SELPAS, California Alliance for Children and
Family Services, California Association of Private Special Education Schools, Association of
Regional Center Agencies, and group home operators. The committee met eight times to discuss
the fiscal issues associated with the education of youth living in group homes and other youth
affected by the 100 percent NPS reimbursement formula.

State data analysis

In developing an alternative to the 100 percent reimbursement formula, data from the California
Specia Education Management Information System (CASEMIS), a database maintained by
CDE, was used to gain an understanding of the number of youth in specia education who are
living in LCIs, foster family homes, foster family agency homes, and residential facilities.
CASEMIS data was also used to determine the types of educational settings and educational
services these youth received. CASEMI S data was coupled with data published in the California
Special Education Incidence Study in 1998 (Parrish, Kaleba, Gerber & McLaughlin, 1998). State
data received from the CDE fiscal services division that show the NPS reimbursements by
SELPAs and district revenue limit amounts were also used to develop the aternative funding
mechanism. Data from CDSS on the capacity of group homes throughout the state, along with
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state census figures for foster family homes and foster family agency homes, was included in the
analysis. The analysis of this datais described in more detail in the fiscal recommendations
section below.

Interviews with stakeholders and service providers

Interviews were conducted with representatives from the CDE Special Education Division,
CDMH, CDSS, SELPAS, Senate Office of Education and Senate Office of Research. The
purpose of the interviews was to understand from a state-level perspective some of the fiscal
issues and recommendations for change surrounding the education of youth living in LCls.
Although the interviews were guided by questions about the 100 percent NPS reimbursement
formula, certification, and monitoring of NPSs and fiscal concerns within the public schools, the
guestions were also designed to allow the pursuit of related issues. To understand how other
states are dealing with funding issues associated with the education of youth livingin LCIs,
interviews with Department of Education staff in six other states were sought. Phone interviews
were conducted with staff in two states; email exchanges were used to gather information from
the remaining four.

Fiscal issues

Many of the fiscal issues that this report addresses have been long-standing concerns. They are
issues that were identified by stakeholders interviewed in the context of the current study, the
two prior AIR studies discussed above and in prior policy discussions of special education
funding in California (Parrish, 1987). In Phase | of this study, alist of the fiscal issues was
refined and presented in the interim report as follows:

Current funding systems affect Funding for school districts to support the supplemental

both the residential and educational and related service needs of youth in group
educational placements of homes is generally only forthcoming when these services are
youth in foster care, sometimes delivered by NPS or NPA providers, creating an incentive for
in conflict with the needs of the their use and for the placement of youth living in group homes
youth. in special education.

e Recent studies in Los Angeles County suggest that residential
placements are affected more by cost considerations than the
needs of the youth.

e Group homes may rely upon NPS funding for a viable funding
base.

e Enrollment in an NPS sometimes may be a prerequisite for
placement in an affiliated group home, resulting in some youth
attending NPS for whom this may not be the most appropriate
instructional placement.

e Because NPS placements are only funded by the state for
some youth who are in special education, and because of the
differing definitions of emotional disturbance used by the
Departments of Education and Mental Health, youth with
severe mental heath needs sometimes may not be able to
access needed NPS services.
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Who is affected by these fiscal issues

The fiscal incentive to place youth in NPSs created by the 100 percent reimbursement formulais
not limited to youth in group homes. The 100 percent reimbursement also applies to youth living
in FFHs and foster family agency homes (FFAS), if they were placed residentially by a non-
education agency and the parent does not maintain educational rights, or if the placement is
outside the parent’ s district of residence.?® Therefore, recommendations for an alternative
funding mechanism must include youth in FFHs and FFAS, as well as those who are placed in
group homes.

Who is not affected by these fiscal incentives

Because the local educational agency is a party to the residential placement decision, the 100
percent NPS reimbursement does not apply when a youth who is seriously emotionally disturbed
isplaced in aresidential facility by an expanded |IEP team pursuant to Section 7572.5 of the
Government Code and Section 60100 of Title 2 of the California Code of Regulations. The 100
percent NPS reimbursement also does not pertain when a district |EP team determines that the
most appropriate placement for a special education student is an NPS; for example, ayouth with
autism residing within a district might receive services through an NPS or an NPA based on a
local determination that thisis appropriate.

Y outh who are placed out of state are also not affected by the 100 percent NPS relmbursement
incentive. Senate Bill 2012, Chapter 585, Statutes of 2002 makes it clear that any public agency
other than an educational agency that places a disabled child or a child suspected of being
disabled in afacility out of state without the involvement of the school district, SELPA, or
county office of education in which the parent or guardian resides, shall assume all financial
responsibility for the child's residential placement, special education program, and related
servicesin the other state unless the other state or its local agencies assume responsibility.? If a
school district places a student out of state then the district must pay the educational costs.

Fiscal findings

The study team found that, according to educators, caseworkers, caregivers, and legislators,
many of the issues concerning fiscal incentives that were raised in previous studies continue to
serve as barriers to an appropriate education for many youth living in foster care. The study team
also looked at how other states handle the financia responsibilities associated with the education
of youth living in group homes. These findings are presented later in this chapter.

2 Article 5 (commencing with Section 56155) of Chapter 2 of Part 30 of the Education Code states that “the
provisions of this article shall only apply to individuals with exceptional needs placed in alicensed children's
institution or foster family home by a court, regional center for the developmentally disabled, or public agency,
other than an educational agency.” “Foster family home,” under subdivision (b) of Section 56155.5, means a
family residence that is licensed by the state, or other public agency having delegated authority to license by
contract with the state, to provide 24-hour nonmedical care and supervision for not more than six foster children,
including, but not limited to, individual s with exceptional needs.

21 See Government Code Section 7579(d) in SB 2012.
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School districts lack flexibility under current funding arrangements

Under the current funding system, school districts are generally not provided with any additional
funds to help meet the educational needs of youth living in group homes, foster family homes, or
foster family agency homes, unless that youth is eligible for special education and placed in an
NPS or served by a nonpublic agency (NPA). Few additional funds are consistently available for
foster care students who are eligible for special or regular education. The 100 percent NPS
reimbursement in many cases creates afiscal incentive for districtsto refer youth in foster careto
special education programs and then to provide these services through NPSs or NPAs.

Several school districts and counties, including Elk Grove Unified School District, Orange
County and Sweetwater Union High School District, have considered, or have established,
alternative public programs. While we do not necessarily recommend these particular alternative
programs, a clear focus of the fiscal recommendations included in this chapter isto encourage a
broader range of public and private programs for this population. We acknowledge that caution
must be exercised when considering aternatives that further isolate this population, which is
already marginalized. More flexibility in NPS funding provisions would encourage some
districts to boost the availability of public programs for this population that may include
counselors or other specialized care where thereis a higher concentration of youth living in
group homes. Such provisions would enhance the capability of public schools to encourage
appropriate regular education and special education programs that best meet the educational
needs of youth in foster care.

One major concern associated with the current system’s lack of flexibility under the 100 percent
NPS reimbursement provisionsis that they may stand in the way of ayouth’sright to aless
restrictive environment. If ayouth can be appropriately served in an integrated public school
setting, placing the youth in an NPSisin violation of the Individuals with Disabilities Act (IDEA
97), which states that a youth’ s education program must be provided in the least restrictive
environment (L RE) appropriate to the child’s needs. Although IDEA requires placement in the
least restrictive environment, the study team was informed of multiple cases in which the 100
percent reimbursement incentive proved stronger than the LRE requirement, and youth were
subsequently placed in an NPS when a public placement would have been more appropriate.
Indeed, the current 100 percent funding provisions blatantly favor nonpublic over public
placements. At the same time, public placements may also be overly restrictive. The challengeis
to create equal fiscal opportunities for public or private placement coupled with appropriate
monitoring and oversight to ensure that each child is served in the least restrictive setting
appropriate to the child’ s needs.

For some youth, an NPS may constitute the least restrictive placement appropriate to the child's
needs. IDEA also requires that a“ continuum of services’ be available to youth with special
needs. The underlying purpose of the proposalsincluded in this report is not to undermine NPS
placements, but rather to increase the flexibility associated with special education funding for
youth in foster care so they can be served in the least restrictive environment, along a continuum
of available services, most appropriate to their needs. Special education funds should be made
available for youth in foster care, regardless of whether the setting most appropriate to their
needs s public or private.
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Exhibit 1l-1. Alternative education options considered by school districts and one
COE

Elk Grove Unified School District

Several years ago, Sacramento County’s Elk Grove Unified School District became concerned with the
education foster care youth in the district were receiving. The district was having a difficult time providing
needed services for the large population of youth in foster care in the district. A committee was established
to undertake a feasibility study to create a new foster youth community on an old Army base in the area.
The idea was to bring families together and provide them with housing near their children to teach the
whole family. The project was never completed due to funding obstacles and concerns about removing
youth with special needs from the community at large. Although this project raises concerns about isolating
a population that is already marginalized, it is an important illustration of the kind of alternatives districts
might consider if school districts were provided more flexibility in providing education services for youth in
foster care.

Orange County Office of Education

About one year ago, the Orange County Office of Education (COE), in collaboration with Foster Youth
Services, developed a focused effort to better serve youth in foster care in their county. As the county
experienced an increase in the number of emotionally disturbed (ED) youth, a county-wide effort was
undertaken to train staff to work with ED youth. The COE developed a program for this population that is
different from an NPS because it is co-located with general education programs. This program would not
replace the 24-hour programs that are available through an NPS on an LCI campus. The key to success
for the Orange County programs is the training of the staff to be more tolerant of youth with behavior
management problems. The difficulty is the funding. Similar to an NPS, the Orange County special
programs cost about $25,000 per year beyond the federal funds (IDEA and MediCal) that are available.
Transportation is billed separately and mental health costs are additional. At one point, a SELPA director
had identified a youth who was in a foster home and an NPS who the director felt should be served in the
district, but was not sure he could afford the district tuition for the special district programs. It was a real
concern that the NPS placement did not seem appropriate. The SELPA agreed to pay the special program
tuition, but currently this is the only youth in foster care in the program. Orange County has proposed
legislation, AB 2520, that would allow youth for whom the IEP team feels a less restrictive environment
would be more appropriate to participate in this school-based program rather than attend an NPS. The
funding mechanism proposed under AB 2520 would make funds available similar to those available under
the 100 percent NPS reimbursement.

Sweetwater Union High School District

In May 2001, the Juvenile Court dependency judges in San Diego requested that Sweetwater Union High
School District assume the day-to-day responsibility for the operation of the Advocate School, an NPS
located on the grounds of the LCI, New Alternatives. The court had found, over the course of one year,
curriculum problems, discipline problems and dangerous incidents that were putting the education of the
youth under the court’s jurisdiction in jeopardy. The school district, concerned that meeting the educational
needs of the 83 students from the Advocate School would have a catastrophic effect on the district's
resources, requested additional funds from the Legislature. With a one-time appropriation of $1 million, the
school district has been able to operate a program to serve these youth. The program has been viewed as
a success, but it will be difficult for the district to continue the program without additional funds. If funds the
state had paid while these youth were in an NPS were redirected to the school district, this program could
continue.

Lack of accountability

The fiscal issues associated with the education of youth living in group homes cannot be
understood without also considering the larger context of the educational system. For example, if
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there were consequences for poor student outcomes at NPSs, districts would have a vested
interest in providing and ensuring an adequate and appropriate education for these youth. The
NPS certification processis one areain which higher standards could improve the quality of
education that is provided. For example, one of the certification criteria requires that only one
credentialed teacher be on staff for an NPS.% The school may continue to operate with only one
credentialed teacher, unless otherwise stated in the master contract, regardless of the number of
students enrolled. Improved standards for certification, which could include curriculum
standards, would increase the likelihood that youth in foster care who are in NPSs receive the
education to which they are entitled.

Although one might expect a thorough compliance process to be in place for some of the most
expensive educational placements the state provides, in fact the monitoring and compliance
process for NPSsis below the standards set for special education programsin public schools. As
described in section 56366.1 (d) and (h) of the Education Code, on-site monitoring by the CDE
occurs on afour-year cycle unless a complaint has been brought to the attention of the NPS unit
or the school had been conditionally certified.?® Although the LEA may visit and monitor an
NPS program at any time, unless otherwise stated in the master contract, thisisnot a
requirement. In fact, it is possible that a student could complete all four years of high school in a
school that may have had virtually no oversight from the CDE or LEA.

If the LEA were held accountable for actively monitoring the education provided in NPSs,
students who would be better served in a public school setting could be more readily identified,
and students who are best served in an NPS would be more likely to receive a quality education.
The LEA, SELPA, and COE hold the primary responsibility for ensuring achild’'sIEPis
followed in an NPS. ?* Once ayouth has been placed in an NPS, thereislittle incentive for the
district to bring the youth back into the mainstream setting. Although districts are responsible for
the education of youth both in public and nonpublic schools, they are not required to include
youth placed in NPSsin accountability measures, such as the Academic Performance Index.
Finally, because of the lack of accountability and enforcement of compliance in NPSs, advocates
noted concern that youth may be denied their rights to an appropriate education, especially in the

2 See Education Code 56366.1 (k) (3) “...At least one full-time person with a current valid California credential,
license, or certificate of registration in the areas of servicesto be rendered, or a current valid credential, license,
or certificate of registration for appropriate specia education and related services rendered that isrequired in
another state, shall be required for purposes of certification under subdivision (d) of Section 56366."

If aformal complaint has been brought to the State Superintendent or the school has been conditionally certified,

the State Superintendent may conduct an on-site review annually. The Superintendent may also conduct on-site

monitoring of an NPS at any time without prior notice when there is substantial reason to believe that thereis an
immediate danger to the health, safety or welfare of a child.

2 Section 56383 of Chapter 4 of Part 30 of the Education Code states that “pursuant to subsection (b) of Section
300.349 of Title 34 of the Code of Federal Regulations, after an individual with exceptional needsisplacedin a
nonpublic nonsectarian school under Section 56366, any meetings to review and revise the pupil's individualized
education program may be conducted by the nonpublic, nonsectarian school at the discretion of the district,
special education local plan area, or county office of Education. However, even if anonpublic, nonsectarian
school implements a child's individualized education program, responsibility for compliance with this part and
with the Individuals with Disabilities Education Act (20 U.S.C. 1400 et seg.) and implementing regulations,
remains with the district, special education local plan area, or county office of Education pursuant to subsection
(c) of Section 300.349 of Title 34 of the Code of Federal Regulations.”

23

Page11-8 American Ingtitutes for Research



Palicies, Procedures and Practices Affecting the Education of Children Residing in Group Homes

area of Least Restrictive Environment and proper behavioral interventionslaid out by state and
federal law.?

| ssues associated with the lack of accountability also pertain to youth in foster care attending
public schools. These youth are often overlooked and left with coursework that does not allow
the youth to graduate or if they do graduate, coursework that does not allow them to gain entry to
college. In addition, concerns have been raised about the quality of education that youth in foster
care receive at court and community schools. Y outh in foster care report that they do not always
feel welcome in public schools and sometimes prefer the more accepting atmosphere of NPSs.
On the other hand, youth attending NPSs may know they are accepted, but may struggle with
issues of isolation and lack of accessto an array of classes, extra curricular activities, and college
guidance (California Y outh Connection, 1999). Accountability is further discussed in other
sections of the report. The definition of what it means to be responsible and held accountable for
the education of youth in foster care needs to be examined. It isimportant for al youth to have
equal educational opportunities, irrespective of where they reside.

How other states handle the financial responsibilities of youth in group homes

In an effort to see if there were lessons to be learned from other states, the study team spoke with
staff at the Department of Education (DOE) from six different states who are responsible for
overseeing the implementation of funding for the education of youth living in licensed children’s
institutions. State DOE staff in several of these states described the funding provisionsin their
state as “confusing.” Depending on the state, funding is based primarily on the residential
placing agency, the residence of the parent or guardian or the type of educationa placement.
Most of the states the study team contacted are struggling with some of the same issues as
Cdlifornia. The study team did not find a funding mechanism in another state that could be
recommended for implementation in California, or even provide much assistance in
conceptualizing solutions to the underlying issues. Exhibit I1-2 provides a summary of how New
Y ork and Maryland handle the educational funding for youth living in LCls. Data from the other
four states are not presented due to lack of response.

% A behavioral intervention is defined as the systemic use of procedures that result in lasting positive changesin
the student’ s behavior [5.C.C.R.83001 (f)]. Positive behavioral interventions are the best ways to deal with a
serious behavior problem as defined by 5 C.C. R. § 3001 (aa). Advocacy groups often noted concern that positive
behavioral interventions were not being used with this population due to alack of monitoring of nontraditional
schools.
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Exhibit 1I-2. Selected states: Fiscal responsibility for the education of youth in

LClIs
Educational Placing Reéggzgiyble Funding Source and
Setting Agency for Education Funding Mechanism
NEW YORK
Social Services, DSS pays for the residential and education costs, and the state reimburses the county
including DSS 50 percent of the costs. The district in which the youth resided when he/she entered
juvenile justice care would be responsible for reimbursing the state the local tax levy amount
and family court (approximately $5,000/student).
General
education or Mental Health
special (pla_u_:es ina Mental Health pays both residential and educational component. The school district in
education in a specific mental MH which thg youth resided when he/she entered care wou]d be responsible for
public or health reimbursing the state the local tax levy amount (approximately $5,000/student).
nonpublic institution)
school The district pays for educational services (DSS pays the residential component). The
Public school Public school state provides the district with aid through the “private excess cost aid” formula
district district and defined in the Nev_v York education code. This is a complex formula based on the
DOE wealth of the district and other factors. On average, 85 percent of the costs are
reimbursed.
MARYLAND
The district and the state share the cost for NPS placements.?® The Maryland Code of
Regulations 8-415 (3) (i) states that “ ...the county shall contribute for each placement
the sum of: 1. The local share of the basic cost; 2. An additional amount equal to 200
percent of the basic cost; and 3. An additional amount equal to 20 percent of the
approved cost or reimbursement in excess of the sum of items 1 and 2 of this
subparagraph. (ii) The amount that a county is required to contribute under
Special Service subparagraph (i) of this paragraph may not exceed the total cost or reimbursement
education in a Court or local providing local amount approved by the Department. (4) For each of these children, the State shall
nonpublic school system education contribute an amount equal to the amount of the approved cost or reimbursement in
school agency excess of the amount the county is required to contribute under paragraph (3) of this
subsection.” (Note: the federal government has questioned MD because this may
create less of an incentive for the district to provide the LRE.)
The local school system in the county where the parent of a child in an out-of-county
living arrangement resides is financially responsible. If the parents live apart, the
county where the parent who has been awarded custody of the child resides is
financially responsible.””
The county in which the parent or legal guardian resides is financially responsible.
The financially responsible local school system (LSS) pays an amount equal to either
1) the local current expense per student in the financially responsible county, or 2) the
local current expense per student in the service-providing county, whichever is less. If
General Service the service-providing LSS determines the child needs special education, the
education or c L financially responsible county pays the service-providing LSS the amount equal to the
; ourt or local providing local . : ' ;
special school svstem education lesser of 1) three times the local current expense per student in the financially
education in a Y responsible county; or 2) three times the local current expense per student in the
public school agency service providing LSS. If the local current expense per student in the financially

responsible county is less than the local current expense per student in the service
providing LSS, the State shall pay to the service-providing LSS the difference for each
student in an out-of-county living arrangement who attends a public school in the
service-providing LSS.

% See section 8-406 of the Maryland Code of Regulations (COMAR) for qualifying explanation.

27

If custody has not been awarded, the county where the parent with whom the child lives when not in foster care

isresponsible. If custody has been awarded to both parents and the parents reside in different counties, both
counties pay one-half the amount, except if the child receives a public education in a county where a parent
resides. If custody has been awarded to both parents and one parent resides out of state, the county where the
other parent resides is financially responsible.
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Fiscal recommendations

The recommendations associated with the fiscal issues of this study are twofold. The first set of
recommendationsis directly related to the provision of an alternative funding mechanism to
replace the 100 percent NPS reimbursement model. The second set of recommendations provides
aresponse to other fiscal findings described above. Because the proposed aternative funding
mechanism utilizes a more decentralized and flexible approach than the current 100 percent NPS
reimbursement formula, which provides funds for services provided, implementation of the
recommendations associated with improving accountability in this report are essential for the
success of the aternative funding mechanism. Without incorporation of these accountability
measures, thereisareal danger that the more flexible funding approach recommended in this
report could ssimply result in an overall decline in the number and quality of services available to
children in foster care. In tandem with allowing greater flexibility in the provision of public, as
well as private, services for these children, substantially enhanced accountability mechanisms are
essential to ensure that appropriate services are being delivered and that acceptable academic
progress is being made. The study team would not recommend implementation of the alternative
funding mechanism presented below without added accountability to ensure the provision of
appropriate education services to the foster care population.

An alternative funding mechanism for LCI/NPS placements

The primary concern with the current 100 percent NPS reimbursement model isthat it creates an
incentive for youth living in LCIs, FFHs and FFAs to be placed in an NPS or to be served by an
NPA. In order to establish the opportunity for this population to receive an education equal to
that provided to other youth, a funding mechanism that is indifferent to the type of educational
placement is recommended. The educational needs of youth should be the primary driver of
placement, not who will pay. The goal of the proposed alternative mechanism isto achieve
placement-neutral funding.

Funding based on a bed count

A neutral funding mechanism is created when educational decisions regarding the type or
location of the education placement do not affect the amount of funding that is available. To
provide abasis for funding that is directly related to the need for those funds, but independent of
type or location of the services provided, we propose that instead of making funds available from
only the state for NPS placements, special education funds be made available based on the
number of LCI, FFH, and FFA beds within a SELPA. Y outh living in foster care often require
some additional educational services. For students in foster care who are eligible for special
education, these additional funds could be used to provide services in the public school setting or
inan NPS; if that is most appropriate to the needs of the youth. By making funds available based
on the number of LCI, FFH, and FFA bedsthat arein a SELPA, school districts would have
greater flexibility in providing specia education students with the most appropriate educational
services. The funds made available under this alternative funding mechanism should only be
used to serve the foster youth population on which this funding alocation is based.

Thereis acontinuum of care offered within the various residential settings. For example, afoster
family home provides alower level of care than a group home with arate classification level
(RCL) of 10. Generdly, youth who are placed in the higher levels of residential care require
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more educational accommodations, such as counseling and behavior management. The proposed
special education funding mechanism for youth in foster care divides the range of residential care
in this model into tiers.

Thefirst tier includes foster family homes. The second tier includes foster family agency homes
and group homes with rate classification levels of three through nine. The assumption is that
services provided in afoster family agency home and group homes with an RCL of 3 through 9
provide a higher level of care than foster family homes. The third includes group homes with
levels 10-11. The fourth tier includes group homes with arate classification level of 12. The fifth
tier includes group homes with classification levels of 13-14+. Thefive tiers are assigned
different weights, which are then used to generate the funding for special education per bed. Tier
one receives aweight of one. Tier two receives aweight of two. Tier three receives a weight of
four. Tier four receives aweight of six, and Tier five receives aweight of eight. Thisreflects the
belief that ayouth in agroup home with arate classification level of 14 is more likely to require
special educational services, and that those services will be more expensive than for the average
youth who isin afoster family home.

As described above, it is recommended that special education funding for youth in foster care be
based on a bed classification scheme, as described above, which has previously only been used
asabasisfor funding residentia servicesfor youth in foster care. If the current CDSS-RCL
method of funding for out of home placements is changed, the alternative funding mechanism
proposed in this report will need to be re-evaluated. The recommendation to base the proposed
funding mechanism on the current RCL method of funding is not meant to be an endorsement of
or an inextricable tie to the current bed classification system, which is reported to be currently
under review. Rather, the number and type of beds for youth in foster care were viewed as the
best available proxy for the varying demand for special education services for youth in foster
care by SELPA. In addition, it was determined by the Finance Committee for this study that all
beds should not be counted equally to derive the best proxy measure of this need.

For example, a SELPA with 50 FFH beds within its jurisdiction should not be allocated the same
funds for providing special education servicesto the youth in foster care who will reside in those
beds as a SEL PA with 50 RCL 14 beds. Because it was not possible to tie the special education
services that youth in foster care currently receive to the RCL of their bed, these weights were
subjectively determined by the study Finance Committee. If the present classification structure
used to fund residential services were to change in the future, the special education weights
would have to also be altered. New specia education funding weights would be needed to reflect
whatever new differentiating structure was devel oped for funding residential services for youth
in foster care.
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Tier Type of Residential Placement Weight
Tier One FFH 1
FFA

RCL 3 Group home
RCL 4 Group home
RCL 5 Group home

Tier Two RCL 6 Group home 2

RCL 7 Group home

RCL 8 Group home

RCL 9 Group home

. RCL 10 Group home
Tier Three RCL 11 Group home 4
Tier Four RCL 12 Group home 6
Tier Eive RCL 13 Group home 8

RCL 14+ Group home

The funding mechanism presented in this report is based on group home capacity by county as of
July 2002 and the actual censusin FFAs and FFHs over a 12-month period. Data on actual
census within group homes are not available. Given that few group home beds are long
unoccupied, the stakeholders agreed that capacity isagood proxy for occupancy. The bed count
data to be used for implementation of the model will be reported three times ayear initialy and
is discussed below under “Implementation.”

Determining the size of the special education appropriation for youth in LCls, FFHs and
FFAs

Our recommendation is to broaden the conceptual basis of reimbursing the cost of special
education services for youth in foster care when they are served in an NPS or NPA to deriving a
basis for funding special education services for all youth in foster care, regardless of whether
they are served publicly or privately. Since private costs of providing special education services
to this population were entirely recognized and measured, the first challenge under the current
system was to estimate the cost of special education for al youth in foster care, whether served
publicly or privately. The estimated amount of funds that should be set aside to meet the
additional educational needs of youth in LCls, FFA and FFHs is based on data from the
California Special Education Management Information System (CASEMIS).® CASEMIS
identifies the youth in this population and specifies the special education services they receive.
The full cost of these services was then derived using inflated expenditure data published in the
California Special Education Incidence Study in 1998 (Parrish, Kaleba, Gerber, & McLaughlin,

% Out of home residential optionsin CASEMIS include LCls, FFHs and “residential facilities.” FFAs are
considered to be included under the FFH definition in the Educational Code. Residential facilities are unclearly
defined in CASEMIS. We were informed by CASEMI S staff at CDE that the residential facility definitionis
essentially the same as for aresidentia school. However, aresidential facility would aso include any facilities
where the primary reason for the student's attendance is for reasons other than school. It isunclear asto how a
residential facility differs from an LCI, so we have included youth residing in residential facilitiesin our
calculations. The study team recommends that a clearer definition for residential facility be adopted and shared
with those responsible for entering CASEMI S data
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(1998). Exhibits showing the figures used in this calculation are included in the Appendix A
(Exhibits A-1, A-2, and A-3).

CASEMI S service descriptions organize specia education services that students receive around
four basic placement options for students: Nonpublic School (NPS), Special Day Class (SDC),
Resource Specialist Program (RSP) and Designated I nstructional Service (DIS).% In addition to
the student’ s placement, each student may also receive designated instruction services (DIS)
such as language and speech services and physical therapy. Estimated expenditures for these
services are added to the spending estimates associated with placement, except for an NPS
placement for which designated instruction services are considered to be included. Greater detail
regarding the methodology used to assign expendituresis contained in Appendix A.

Based on their primary special education placement and their additional designated instruction
services (DIS), expenditures are assigned to the individual students who are in LCls, FFA and
FFHs. Of the 615,166 total students receiving special education servicesin Californiawho are
included in the 2001-2002 CASEMI S database, 15,187 are living in an LCI, FFA or FFH. Of
these, 15,145 are served in-state. As described earlier in this section of the report, youth placed
residentially out of state are not affected by the 100 percent reimbursement incentive. Therefore,
we do not include these 42 students when cal cul ating the special education appropriation for
youth in LCIs, FFHs, or FFAs. The breakdown of the expenditures by educational placement
type is shown in the exhibit below. The total expenditure amount is $214,207,321. Thisisthe
base amount used to determine the special education appropriation for youth in LCIs, FFHSs, or
FFAslevel.

Average
Residential Count of NPS SDC RSP DIS TOTAL Expenditure
Placement Students  Expenditure  Expenditure  Expenditure Expenditure Expenditure per Youth
LCl, FFH/FFA

and Residential 15,145 $101,360,747  $63,132,290 $21,969,549 $27,744,735 $214,207,321 $14,144
Facility

The base of approximately $214 million represents the total estimated cost of providing specia
education services for this population. School districts receive revenue limit funds for each
student they serve, and SEL PAs receive specia education average daily attendance (ADA) funds
for each student in the SELPA. The specia education ADA funds are needed in part by districts
to conduct assessments and other special education program functions. These funds are not
currently included in calculating the 100 percent NPS reimbursement and therefore have not
been subtracted from the special education appropriation for youth in LCIs, FFHs, and FFAS
under the new funding mechanism. However, under the current 100 percent NPS reimbursement
mechanism, the state does subtract the district revenue limit amount when reimbursing the
SELPA for their NPS costs. The revenue limit amount is based on the student’ s district of
residence, meaning the district where the LCI, FFA, or FFH islocated. We recommend that
revenue limit funds be subtracted from the $214 million base. The amount of revenue limit funds
for the population of studentsin CASEMIS who areliving in LCIs, FFAs, and FFHs is equal to
$41,559,409, resulting in a specia education appropriation for youth in LCls, FFHs, and FFAS

# DISisused asa primary expenditure whenever a student receives a DI'S service, but does not have a primary
placement in an NPS, SDC, or RSP.
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amount of $172,647,912.% |n addition to the special education appropriation for youthin LCls,
FFHs and FFAs amount, a separate appropriation, as considered by the Finance Committee,
should be made for the first seven years of implementation to accommodate SEL PAs that receive
fewer funds under the proposed funding mechanism as described below. These supplemental
funds are necessary in order to ensure that the SEL PAs that receive fewer funds under the
proposed model are able to transition to more appropriate programs without jeopardizing the
education of their students in the short-term. This separate “hold harmless’ appropriation should
be the amount of $13,804,969 for the first year of implementation.™

Extraordinary cost pool for NPS placement funds

Currently, $1 million in extraordinary cost pool (ECP) funds are appropriated each year to assist
SELPAswith extraordinary costs associated with NPS placements. This provision is described in
the Education Code, Section 56836.21. We propose that these funds continue to be available
under the alternative funding mechanism to reflect the ongoing possibility of enrolling a very
high cost student. Under the current funding mechanism, ECP funds cannot be used for NPS
students who are eligible for 100 percent NPS reimbursement. But since there will be no 100
percent NPS reimbursement students under the proposed plan, the demand for these funds may
increase. As with the current system, under the proposed alternative funding mechanism,

SEL PAswould be asked to show that their costs are more than twice that of the statewide
average NPS cost in 1997-98, as adjusted since then for inflation. We propose that the SEL PA
could then be reimbursed for 75% of the excess cost beyond twice the statewide average.

In addition, we recommend that the criteriafor accessing the emergency cost pool be modified.
These funds should be made available to SELPAs for students residing in group homes, FFAs
and FFHs who require high cost educational services, and the funds should not be restricted to
cover only NPS placements, but should cover al educational placements. For example, it may be
necessary for a SEL PA to provide amedically fragile student living in an FFH with unusually
high cost educational services. Under the proposed alternative funding model, the SELPA would
receive relatively few additional funds for ayouth living in an FFH. A medically fragile student
in an FFH who requires such services could be considered as an extraordinary circumstance.
This SELPA would be eligible to apply for extraordinary cost pool funds to accommodate these
unique circumstances that are not accounted for in the proposed alternative funding mechanism.
In each case the SELPA would apply to the CDE for these funds and the CDE would review the
application and determine the amount of funding based on the merits of the individual case. The
SEL PA would be eligible for additional funds not to exceed 75% of the excess cost beyond the
threshold described above, or some other limit the CDE may elect. The CDE will need to work
with the SEL PAs to determine an appropriate threshold. We recommend that the ECP fund be

% The deduction of $41,559,409 in revenue limit funding is based on the district revenue limit amount as provided

by the CDE, Fiscal Services Division (for 2001-2002), for studentsin CASEMIS who are in out of home
placements and receiving NPS or SDC (and SDC/RSP) services. The revenue limit amount is not deducted for
students who receive RSP or DI S services since these students would still require general classroom services.
The district of residence code is used to identify these students. Again the proposed mode treats the revenue
limit funds in the same way as they are treated for the 100 percent NPS reimbursement, i.e., the state reimburses
the SELPA for costsin excess of the revenue limit amount.

The “hold harmless’ appropriation for SEL PAs that receive fewer funds under the proposed alternative funding
mechanism is derived by taking the difference between how much these SEL PAs are receiving under the current
100 percent NPS reimbursement formula and how much they would receive under the proposed mechanism.

31
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reviewed annually to determine the level of funding necessary to accommodate the purposes
described above.

LCI emergency impact funds

In Section 56836.18, the Education Code provides for emergency impact funds to be made
available to SELPAsto cover the educational expenditures that may be incurred when a new or
expanded LCI or FFH opens during the school year within the SELPA. These funds are also
available should a student be placed in aresidential placement for which there is no public or
nonpublic program available to meet the student’ s needs specified by hisor her IEP. Currently,
$1 million is provided under this provision. During initial implementation, these funds should
continue to be available. However, given that the proposed alternative funding mechanismis
based on a bed count of LCls, FFASs, and FFHs at several pointsin time, SEL PAs should be able
to accommodate growth between apportionment periods. The Department of Finance should
review the need for continuation of the LCI emergency impact funds after initial implementation
of the alternative funding mechanism.

SELPAs to distribute funds

Under the proposed alternative funding mechanism, SEL PAs would be the recipients of the
special education appropriation for youth in LCls, FFHs, and FFAs based on a bed count for
each SELPA. At present, data are not available to link the location of FFH, FFA and group
homes to the school district or SEL PA that serves them. We recommend that the proposed
alternative funding model be phased in the first year, with funds being distributed to the County
Office of Education (COE). The same allocation method of funds distributed from the COE to
SEL PAs based on the location of the beds should be used. In addition, SEL PAs should follow
this same allocation method in distributing funds to districts unless the member districts can
agree to acompelling local reason to do otherwise. The hold harmless provision described below
would also apply to SEL PAs within each COE for the first year of implementation. The CDE
should work with the CDSS over the course of thefirst year to link each group home, FFH and
FFA to a specific school district. If the community care licensing process required the
identification of the home school district of each residential facility, this data could be shared
with the CDE for the purposes of the proposed funding mechanism. This district-level
information could then be combined to provide bed counts, and consequently funding, by
SELPA. Funds should be distributed to SEL PAs, not the County Office of Education, beginning
in the second year. This step would aso clarify responsibility for the education of youth in
groups homes, FFHs and FFAs. Every bed would be unambiguously assigned to a school district,
which would then be clearly responsible for ensuring appropriate and high quality education to
the youth residing in these facilities.

Due to the current lack of bed data by SELPA, for the purposes of this report, the proposed
alternative funding mechanism links funds generated by the bed count to counties. The funding
by county does not equate to the funding by SELPA because often there is not a one-to-one
correspondence between counties and SELPAs. However, it is possible to see some of the effects
of the proposed funding mechanism across the state by county. The exhibit on the following
pages shows how the funds generated under the proposed alternative funding mechanism
compare to the funds received under the current 100 percent NPS reimbursement formula.
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For each county, we used data provided by the CDSS Rate Bureau to determine the number and
types of beds that generate funds under the proposed alternative model. It isimportant to note
that the Rate Bureau data was not designed for this use and therefore is currently not perfectly
suited for implementation within this model. For example, across the state, 150 youth are shown
as being in group homes that have not been assigned an RCL. Also, there may be some youth in
group homes who are not captured within the Rate Bureau data, which only covers al
placements eligible for AFDC funds (Title IV-E). For example, not all AB2726 youth are
eligible for AFDC funds. Although the data are not perfect, they are the best that are available.

Y outh placed by social services and probation who are eligible for AFDC funds (Title IV-E) are
included in this bed count. We also believe they have the best potential for rectifying the
perverse incentives in the current funding system for educating youth in group homes, FFHs and
FFAs and can be fairly easily be made more appropriate for this use over time.

In Exhibit 2.3 below, the second column shows the number and type of bed by county for 2001-
2002. The third column shows the amount of funds that each county received under the 100
percent NPS reimbursement formula and the emergency impact funds received. These are actual
reimbursement figures received from the CDE School Fiscal Services Division for 2001-2002.
The third column shows the funding each county would receive under the proposed alternative
funding mechanism. These figures are generated by assigning the weighted allocation per bed
based on the total specia education appropriation for youth in LCIs, FFHs, and FFAs amount by
county. Exhibit A-4 in Appendix A shows how the weights translate into an allocation per bed.
The third column aso shows the difference between what was received under the 100 percent
NPS reimbursement formula and what each county would receive under the proposed aternative
funding mechanism.
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The alternative funding mechanism should be rolled into the existing SELPA ADA reporting
cycle. Reports showing the number and type of beds by SELPA should be submitted initially to
the CDE, along with the ADA reports in December, April and October. The SELPAs should
work with the social servicesto determine the number of beds. It isimportant for the SELPAsto
be aware of the residential placements for which they are responsible. Within three years, the
CDE should evaluate the necessity of reporting in October. It may be sufficient for SELPAsto
report the number and type of bedsin December and April.

As aresult of the broader definition of youth in foster care eligible for specia education funding,
under the aternative funding mechanism (i.e., all youth served in public as well as private
settings) most counties (SELPAS) receive an increase in funds under the proposed system. Some
counties (SELPASs) will, however, receive fewer funds. An important determining factor will be
the extent to which counties, or SELPAS, relied on NPS placements in the past. Counties
(SELPAS) that in the past retained relatively high percentages of their foster care population
within their public schools (despite the fiscal disincentive for doing so) will be most likely to
receive increased funding under the proposed system. Conversely, counties (SELPAS) relying
more heavily on higher than average cost NPS placements in the past year may receive fewer
funds.

It isalso possible that SEL PAs that receive fewer funds have special circumstances which need
to be accommodated. For example, the closure of the state hospital in Napa County has created a
situation in which a number of medically fragile students have been placed in FFHs. The
proposed alternative funding model providesrelatively few funds for FFH placements because
the general assumption is that these students do not require significant additional education
services. As aresult, Napa will have fewer funds to accommodate students placed in FFHs who
may require NPA services. SELPAs with extraordinary circumstances, such asthosein NAPA,
will be able to apply for Extraordinary Cost Pool funds as described above.

Under the proposed funding mechanism, some SELPAs will receive fewer funds than they
currently receive, even though they do not have extraordinary circumstances. This may be the
case for a SELPA that traditionally places a higher number of studentsin NPSs. Therefore, we
recommend a provision, as considered by the Finance Committee, that SEL PAs would not
receive fewer funds than they did in the year prior to implementation for two years. It would be
difficult for a SELPA to serve the same number of youth with fewer funds at any given point in
time, and a decrease in funds would disrupt services to these youth. Consequently, the process of
considering educational alternatives to the current provision of services and making use of the
new flexibility afforded by the proposed model would occur gradually.

The SELPASs receiving an increase in funds should be fully funded in the first year of
implementation, in full acknowledgement of serving youth in foster carein public, aswell as
private, settings. All other SEL PAs should continue to receive at least the same funding asin the
implementation year for the first two years. This hold harmless provision for SEL PAs receiving
fewer funds would be phased out over five years following the first two years of implementation
with a 20 percent reduction of funds each year until the SEL PAs reach the point of receiving the
funds allocated by the funding mechanism. One possible source of funding for this expansionin
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education funding for youth in group homes, FFHs and FFAs is the anticipated expansion in
federal special education funds expected to flow to the state over the next few years.

After thefirst year of implementation, the special education appropriation for youth in LCIs,
FFHs or FFAs should be modified annually to reflect the current statewide bed count. The per-
bed allowance based on the five tiers, as described above, should be used in conjunction with the
current statewide bed count to determine the appropriation for that year. In addition to the
maodification based on an annual bed count, a cost of living adjustment (COLA) should be
factored in each year to appropriately adjust the bed allowance based on the fivetiers. An
ongoing assessment of the model base, including the source of bed count information, the bed
type weights, potential modifications to the RCL system, unintended consequences from the
implementation of this funding system, and the degree to which high quality and appropriate
services are being received by youth in group homes, FFHs and FFAs should occur over the
initial three to five years of implementation.

Funding for youth placed through AB 3632/2726 (Chapter 26.5)

The funding for ayouth who is placed in aresidential facility by an expanded |EP team
(pursuant to Section 7572.5 of the Government Code and Section 60100 of Title 2 of the
California Code of Regulations) will not be affected by the proposed alternative funding
mechanism. Under the new model, the SEL PA where the youth resides will receive the special
education appropriation for youth in LCls, FFHs or FFAs. However, the SELPA that places the
youth in residential care will still be responsible for paying the educationa costs. In other words,
the district with the bed will receive the funds, but will not have to pay for the educational
services provided to the youth. While imperfect, these provisions are similar to those under the
current funding mechanism. We recommend that these provisions be retained because of the
administrative burden of implementing a system where the SEL PA with the residential bed
reimburses the placing SELPA.

Sources of funds for new funding formula

The source of the special education appropriation for youth in LCIs, FFHs, and FFASs to be used
in the new funding formula should include the current funds allocated for the 100 percent NPS
reimbursement formula and additional state and federal special education funds. Given that the
source of funds are special education funds, districts will only be able to use these funds to
provide special education services to youth living in LCIs, FFAS, and FFHSs.

Related fiscal recommendations

As mentioned earlier, changing the 100 percent NPS reimbursement incentive alone does not
resolve all of the fiscal issues associated with the education of this population. There are a
number of related changes that need to be made to improve education services for youth living in
LCls. Some of these are discussed below, with additional discussion found in the
“Recommendations” chapter of this report.
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Sources of funds for youth who are not eligible for special education

Many youth in foster care are not eligible for special education. However, these youth could
often benefit from specialized education services such as counseling, tutoring or behavior
management. The state should seek to maximize the amount of federal funds that are available to
serve this population. There are several sources of federal funds that it appears the state is not
fully utilizing. For example, Title |, Part D funds are available for neglected and delinquent
youth living in “apublic or private residential facility, other than afoster home, that is operated
for the care of youth who have been committed to the institution or voluntarily placed in the
institution under applicable State law, due to abandonment, neglect, or death of their parents or
guardians,” or “apublic or private residential facility for the care of youth, who have been
adjudicated to be delinquent or in need of supervision.”*

Care providers and educators report that this program is not widely known by districts that are
eligibleto apply. Titlel, Part A funds are another source of funds for this population. The state
should consider setting aside a percentage of the Title I, Part A fundsto be used exclusively for
the education of youth in foster care. Finally, athird funding option is increased use of Medicaid.
Some states have very high district participation rates for Medicaid. California, on the other
hand, takes relatively little initiative in accessing these funds that may be used for expenditures
such as transportation and assessments (Parrish, Anthony, Merickel, & Esra, (2003). CDE and
CDSS should work together to maximize the amount of federal dollars that are available to be
used to educate this important population.

Accountability and monitoring

A strong accountability and monitoring system is needed to ensure that youth in LCls, FFAs and
FFHSs receive appropriate educational services. Under the proposed alternative funding
mechanism, SEL PAs and school districts would be expected to use these funds for the students
who generated the additional resources. At the same time, we acknowledge that strict
requirements for fiscal reporting at thislevel could be unduly burdensome. Many of the
programs may receive funds from multiple sources and it would be difficult to decouple the
funds. However, it isimportant that the state, counties, SEL PAs and districts be held accountable
for appropriately serving these students and that the funds made available under this alternative
funding mechanism be used to serve the foster youth population on which the fund allocation is
based.

One mechanism for accountability would be for school districts to be required to report on
outcomes for the studentsin their schoolswho livein LCls, FFASs, or FFHs. This reporting
would include educational goals and objectives for the student, the educational program that isin
place, progress the student is making, and credits accrued towards graduation. Y outh in foster
care could also be disaggregated as a subgroup, similar to the special education subgroup, in the
Academic Performance Index (API) so that educators and researchers can begin to understand

%2 See section 1432 of Title |, Part D of the United States Code.
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trends for this population and determine better ways to serve youth in foster care.®® Youth in
foster care could also be coded on the high school exit exam in the same way that ethnic and
racial subgroups are coded. It is also important to include youth in foster care as a subgroup in
standardized testing so that schools can begin to be held accountable for their educational
outcomes. The state is aready making a substantial investment in this population of youth, as
described in the data chapter of this report. At the same time, the returns on this investment in
regard to the education received and the realization of improved life chances for these children
have been poor. Clearly the state must take immediate steps to ensure greater accountability to
this gravely at risk population of children, as well asto the taxpayers of the state who currently
realize very little return for this substantial expense.

In order to assist the school districts in determining the most appropriate educational program
and in facilitating the graduation of youth in foster care, a statewide methodology for counting
and tracking partial and full credits towards high school graduation needs to be developed. The
mobility of these youth makesit difficult for them to accrue credits within the comprehensive
high school setting. A comprehensive high school may not offer partial credit to youth who come
in after the year has started, so the district may determine that a continuation school is the best
placement, not for educational reasons, but because partial credits are accepted. All schools
should accept partial credits for this population. Full credits should also be transferable.
Sometimes a youth who has earned full credits at one school is unable to transfer them all
because the new school may not accept particular credits. Standardization of course titles could
assist in making this possible. Accountability is critical for improving the education of youth in
group homes; mechanisms to ensure an appropriate education need to be put in place.

Although the education received at some NPSs has been called into question, the ultimate
responsibility for the quality of education offered at NPSs lies with the CDE and LEAS. Through
the certification and monitoring process for NPSs conducted by the CDE, the CDE should be
able to ensure a quality education. The role of the CDE should be to oversee the education
provided in NPSs. Modifications and changes to the Education Code and regulations that govern

% AB 691 attempted to pass legislation requiring that youth in foster care be disaggregated as a subgroup at the
state level in an attempt to learn more about the performance of youth in foster care and to hold the state
responsible for improved performance. Concerns were raised, however, that requiring school districts to report
on youth in foster care might encourage schools to exclude these youth from testing. Additionaly, the APl is
calculated based on youth who have been at a school for the past 12 months. Many youth in foster care are too
mobile to be included in this index. The proposed bill was dropped for these reasons. AB 2403 attempted to
accomplish asimilar goal by requiring county offices of education and school districts to report the number of
foster children enrolled in education programs as part of the California Basic Educational Data System (CBEDS)
and the California School Information Services (CSIS) database. It was believed that requiring such reporting
would not be part of the high stakes accountability models and would therefore not create perverse incentives as
the prior bill but would alow for the state and researchers to document the progress of youth in foster care.
While this bill reportedly had considerable support in the Assembly it was vetoed by the Governor for funding
reasons. Thereis currently another bill before the Legislature AB 490 that takes a different approach to similar
issues.
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the CDE’s ability to conduct certifications and monitoring may be necessary.** The CDE should
continue to explore ways to modify and change the Education code in order to strengthen the
certification and monitoring process.

For example, the qualifications needed for NPS staff providing specialized services should be
better defined. At present there seem to be two sets of standards—one for special education
programsin public schools and one for NPSs. With the limited number of full-time staff
employed by the CDE to oversee certification and monitoring of all NPSs both in state and out of
state and the current stipulationsin the Education Code, it is not possible to conduct what the
study team would consider a thorough or timely NPS certification or review process. Although
the CDE conducts these reviews in accordance with state law, the study team believes that
reviews should be conducted more frequently than once every four years. Additional resources
should be devoted to the oversight of these specialized and costly placements. Certification
standards for one of the most expensive educational placements in the state should be
strengthened and made at |east comparable to those that apply to public schools. For example,
the current requirement for only one credentialed teacher per NPS, regardless of the number of
students served in the NPS, appears very difficult to justify.

As previoudly stated, the primary responsibility for ensuring that individual students receive an
appropriate and adequate education lies with the LEA, SELPA, or COE.* Oversight of the
educational components lies with the LEA. Therole of the LEA in monitoring the progress of its
students in NPSs should also be strengthened. Although there are LEASs that conduct their own
reviews, each LEA should be required to conduct its own monitoring and evaluation of the
progress made by its studentsin NPSs. Contracting districts and SEL PAs should monitor each of
the NPSs with whom they contract annually, at the time the master contract is renewed and each
time the |EP team makes an initial placement and/or conducts areview of a pupil’S1EP. A
uniform process for LEA monitoring should be developed by the CDE. It is aso important for
the LEA to participate in the placement of all students within its boundaries. Otherwise,
appropriate monitoring cannot occur. There are cases in which a youth has been enrolled in an
NPS without the knowledge of the LEA. Interagency cooperation and communication as
discussed in the Recommendations chapter are essential for avoiding this type of situation.

% Legidlation is currently being developed by advocacy groups that recommends new certification criteriafor NPSs
(aswell as new monitoring procedures). |deas for improved certification include: requiring all NPS teachersto
have appropriate special education credentials, requiring that NPS curriculum meet state educational standards
and ensuring the curriculum is appropriate to students' educational needs so that youth can pass the California
High School Exit Exam, requiring NPSsinclude college preparatory classes, extra curricular activities, needed
psychological support, and specified discipline procedures. The legidation will also suggest that the goal of
NPSsis to provide the support services and academic instruction necessary to ultimately integrate all students
into public schooal.

% Section 56383 of Chapter 4 of Part 30 of the Education Code states that “ pursuant to subsection (b) of Section
300.349 of Title 34 of the Code of Federal Regulations, after an individual with exceptional needsisplacedin a
nonpublic nonsectarian school under Section 56366, any meetings to review and revise the pupil's individualized
education program may be conducted by the nonpublic, nonsectarian school at the discretion of the district,
special education local plan area, or county office of Education. However, even if anonpublic, nonsectarian
school implements a child's individualized education program, responsibility for compliance with this part and
with the Individuals with Disabilities Education Act (20 U.S.C. 1400 et seg.) and implementing regulations,
remains with the district, special education local plan area, or county office of Education pursuant to subsection
(c) of Section 300.349 of Title 34 of the Code of Federal Regulations.”
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NPS compliance and monitoring should be incorporated into the monitoring for special
education programs in public schools. The Focused Monitoring/Technical Assistance (FMTA)
units at the CDE should be expanded to include the current analysts from the NPS Unit and
additional NPS staff. Consideration should be given to applying some of the standards for public
programs to NPS programs. Although there is currently nothing in law that requires that NPSs
follow the same legal requirements as public schools, consideration should be given to bringing
these two types of placements more closely in line. As described above, districts should work
with the FMTA units to become more involved in monitoring the progress made by youth they
place in NPSs. Ultimately, the district should be held accountable if ayouth is not receiving a
quality education at an NPS. Key performance indicators (KPI) for NPSsthat are identical to
those for special education programs within the public school setting should be developed. NPSs
should also be included in the statewide school accountability structures such as the Academic
Performance Index (API) or Alternative School Accountability Model (ASAM). NPSs should
not been seen as separate from the public education system.

NPS review by the CDE needs to be substantially bolstered, with clear remedies more strictly
enforced. Similar to the role of Community Care Licensing (CCL) within the California
Department of Socia Servicesin granting and revoking licenses for residential facilities, the
ability of the CDE to grant and revoke certification for NPSs should be strengthened. Although
the Education Code includes a number of criteriarequired for certification, more specific criteria
for which an NPS certification can be revoked should be detailed in the Education Code. For
example, there should be a requirement for an NPS to immediately notify the CDE if the one
credentialed teacher leaves the school and a replacement teacher is not available. Consideration
should be given to establishing regional FMTA unitsin the same way that CCL has regional
offices. Accountability through the development of more comprehensive standards and
monitoring needs to be put in place.

American Institutes for Research Page 11-25



Poalicies, Procedures and Practices Affecting the Education of Children Residing in Group Homes

Page 11-26 American Ingtitutes for Research



Palicies, Procedures and Practices Affecting the Education of Children Residing in Group Homes

Chapter Ill. Design of the Existing System

The primary purpose of this study is to develop specific recommendations for the redesign of
existing policies, procedures and practices at the state and local levelsrelated to the education of
youth living in group homes. Before recommendations on how to improve the policies and
procedures can be made, the policies and procedures as they currently exist must be understood.
This chapter depicts the current foster care residential and educational system asit isdesigned to
work through existing legidation, rules, and regulations. Another precursor to recommendations
for improvement is the exploration of how the current system actually works. Implementation of
the system is discussed in Chapter V.

Key policies, procedures and practices that influence educational
placements

Generally, youth who are living in group homes are placed there in one of three ways: by Child
Welfare Services, by Probation, or by an |EP team that is expanded to include a county mental
health department representative.*® Most of the youth placed in group homes by child welfare
services have been removed from their homes because of abuse or neglect. These youth are
considered to be dependents of the court and are occasionally referred to as “300s’ because of
the section of the California Welfare and Institutions Code that governs their status. Most youth
placed in group homes by Probation have violated alaw and are placed in a group home as an
aternative to juvenile hall. These youth are considered wards of the court and are occasionally
referred to as “602s,” also referring to a section of the California Welfare and Institutions Code.
Y outh who are beyond the control of their parents, violate a curfew, or are habitually truant may
also become wards of the court. However, these youth, sometimes referred to as “601s,” are
generally not placed in residential care by Probation.

Y outh placed in agroup home by an expanded | EP team have been identified as severely
emotionally disturbed and in need of aresidential placement in order to benefit from afree and
appropriate public education. These youth may be referred to as“ AB 3632/2726” or “ Chapter
26.5” placements because of the two assembly bills or the chapter of the California Government
Code, respectively, that governstheir status. In the majority of AB3632 cases, the parents
maintain custody of their child. The state laws, rules, and regulations that govern residential and
educational placements by these agencies are found in a variety of placesincluding the
California Welfare and I nstitutions Code, the California Government Code, the California

% The following two citations describe an | EP team and an expanded | EP team. Section 56341 (a) of the California
Education Code states that “each meeting to develop, review, or revise the individualized education program of
an individual with exceptional needs shall be conducted by an individualized education program (IEP) team.”
Section 7572.5 (a) of the California Welfare and Institutions Code states that “when an assessment is conducted
pursuant to Article 2 (commencing with Section 56320) of Chapter 4 of Part 30 of Division 4 of the Education
Code, which determines that a child is seriously emotionally disturbed, as defined in Section 300.5 of Title 34 of
the Code of Federal Regulations, and any member of the individualized education program team recommends
residential placement based on relevant assessment information, the individualized education program team shall
be expanded to include a representative of the county mental health department.”
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Education Code, the Federal Code of Regulations, and the California Department of Socidl
Services (CDSS) Manual of Policies and Procedures. Each county may also have a set of policies
and procedures that overlay the basic structure formed by federal and state laws and policies.

The California Legidature has identified some overarching goals for residential and educational
services for youth in state custody. Section 16500.1, Chapter 5 of Division 9 of Title | of the
Welfare and Ingtitutions Code (WIC) reads, “It is the intent of the Legislature to use the strengths
of families and communities to serve the needs of children who are aleged to be abused or
neglected...to reduce the number of placements experienced by these children...to improve the
quality and homelike nature of out-of-home care, and to foster the educational progress of
children in out-of-home care. In order to achieve the goals specified...the state shall encourage
the development of approaches that...allow children to remain in their own schools, in close
proximity to their family...” Section 160001.9, Chapter 1 of Title | of WIC statesthat “itisa
policy of the state that all children in foster care shall have [theright]...to attend school and
participate in extracurricular, cultural, and personal enrichment activities, consistent with the
child’'s age and developmental level...”

Receiving an appropriate education and making educational progress are two primary goals that
the Legidlature has set forth for youth in foster care. Whether these goals are achieved is partly
the result of the specific lawsthat arein place to facilitate the education of youth in foster care.
Other determinants of whether these educational goals are achieved for youth in foster care are
the court and residential placement processes that are intertwined with the educational placement
process as well as how the laws are implemented at the local level.

The California Department of Social Services (CDSS) Manual of Policies and Proceduresis
available as an “operational tool” to assist caseworkers and probation officersin following
regulations and statutes concerning the care of dependents and wards. While the handbook
contains a significant amount of detail, there islittle reference to supporting the education of
youth in foster care. For example, in Chapter 31-300 Service Déelivery, the social worker is
instructed to “ have contact with other professionals working with the child, parents/guardians,
and out-of-home care provider including, but not limited to, the following: public health nurse,
professional group home staff, physician, therapist, infant specialist, social workers from other
counties or states providing services’ (section 31-335.1).

Although the manual does not limit the professionals that the caseworker can contact, it does not
mention educators who could be spending up to eight hours a day with the youth. The manual
also does not describe the caseworker’ s responsibility to notify the LEA of ayouth’s transfer
within 5 days or the responsibility to oversee the transfer of educational information to the
receiving LEA within 5 days.>’ The manual does state that the social worker should “provide the
out-of home care provider the child’ s background information as available, including, but not
limited to, the following histories; educational, medical, placement, family and behavioral .”*®
However, it does not mention that the records are to be provided to the care provider no later
than 30 days after the initial placement or within 48 hours after a subsequent placement.* The

3" Sections 49069-49072 of Chapter 6.5 of Part 27 in Division 1 of the Education Code.
% Section 31-405.1 (s) of the CDSS Manual of Policies and Procedures.
¥ Section 16000-16012 of Chapter 1 of Part 4 in Division 9 of the Welfare and Institutions Code.

Page I11-2 American Ingtitutes for Research



Palicies, Procedures and Practices Affecting the Education of Children Residing in Group Homes

level of detail required to be included in the health and education summary is also excluded from
the manual (see the exhibit below).

The court, residential, and educational processes are somewhat different for each of the three
types of youth who are placed in group homes. The relationship between these processes and the
laws that govern them are most easily understood by looking at a pictorial representation or
schematic. Schematicsl, I, and I11, described and portrayed below, show the process for
dependents, wards, and youth placed through AB 3632/2726. Schematic IV shows the
educational process for youth who may be eligible for specia education. This schematic should
be viewed in conjunction with the first three schematics because any dependent or ward may be
eligible for special education and youth who are AB 3632/2726 placements have aready been
identified as eligible for specia education.

The following schematics are color coded to show the court process (pink), the educational
process (blue), the residential process (yellow), and the role of County Social Services,
Probation, or Mental Health (green) depending on the schematic. The citations for the laws that
drive the various processes are referenced with footnotes in parentheses in the boxes on the
schematics. Each schematic is shown on a time continuum with hours shown as“h,” daysas*“d,”
monthsas“m,” and yearsas“y.”

Placement process for dependents (Schematic I)

Schematic | shows the court, residential, and educational processes and the role of county social
services for ayouth who is declared a dependent of the court. If social services receives areport
of suspected child abuse or neglect, an investigation is conducted and the social worker may
deem it necessary to remove the youth from his or her home. Within 48 hours of removing a
youth from his or her home, a petition alleging the facts as to why that was deemed necessary
must be filed with the court. When removed from his or her home, the youth may be placed in a
temporary shelter and may begin attending the shelter school education program. Aninitia
hearing is held before the end of the next court day to determine whether the youth should be
removed from home until legal proceedings can occur. No more than 15 days later, a jurisdiction
hearing is held to determine if the allegations of abuse or neglect are true.

If the allegations are found to be true, a disposition hearing is held to determine where the child
should live. The court order must specifically address any limitation on the educational rights of
the parent or guardian to make educational decisions for the youth. As of January 2003, the court
must also appoint an educational guardian if the parent or guardian’srights are limited. It is at
this point that the youth may be moved from the temporary shelter to a group home. Although
the Legidlature has stated its preference for youth to be placed in aresidential setting that will
allow them to remain in their own school, it may be necessary for the youth to attend a new
school at thistime.

Once a youth has been declared a dependent and the judge has determined where the youth
should live, county socia servicesisresponsible for providing the care provider, in this case the
group home operator, with a health and education summary as soon as possible, but no later than
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30 days after theinitial residential placement. The contents of the health and education summary
are described in the exhibit below.

WELFARE AND INSTITUTIONS

CODE
Division 9. Public Social Services | Selected Education-related Case Management Responsibilities for the
Part 4. Services for the Care of Child Protective Services Agency and Probation

Children
Chapter 1. Foster Care Placement

§ 16010 (a) When a child is placed in foster care, the case plan for

each child recommended pursuant to Section 358.1 shall include a
summary of the health and education information or records, including
mental health information or records, of the child. The summary may be
maintained in the form of a health and education passport, or a comparable
format designed by the child protective agency. The health and education
summary shall include, but not be limited to:

e The names and addresses of the child's health, dental, and
education providers,

¢ the child's grade level performance,

e the child's school record,

e assurances that the child's placement in foster care takes into
account proximity to the school in which the child is enrolled at the
time of placement,

e arecord of the child's immunizations and allergies,

¢ the child's known medical problems,

¢ the child's current medications, past health problems, and
hospitalizations,

e arecord of the child's relevant mental health history, the child's
known mental health condition, and medications, and

e any other relevant mental health, dental, health, and education
information concerning the child determined to be appropriate by
the Director of Social Services. If any other provision of law
imposes more stringent information requirements, then that section
shall prevail.

If the youth is attending a new school, county social servicesis also responsible for notifying the
prior (sending) LEA of the youth’s educational transfer within five days. The LEA, where the
youth attended school prior to becoming a dependent, is required to cooperate with county social
services to ensure that educational records are transferred to the receiving LEA. There are few
other laws that govern the role of the sending and receiving LEAs with regard to youth in foster
care.

Once ayouth has been declared a dependent, the residential and educational placement may be
changed at any time. The care provider, the social worker, and the youth all have the ability to
initiate a change in residential placement, which often affects the educational placement. The
LEA aso has the ability to initiate a change in educational placement. The schematic below
shows that when ayouth is placed in a subsequent residential placement, the caseworker must
provide the new caregiver with the current health and education summary within 48 hours. The
5-day notice of the sending LEA by social services and the 5-day transfer of records to the
receiving LEA by social services remains the same for each residential or educational placement
change.
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Placement process for wards (Schematic Il)

The court, residential, and educational processes for youth who are declared wards of the court
are somewhat similar to those for youth who have been declared dependents. The Welfare and
Institutions Code states that a youth may be taken into custody for habitually refusing to obey his
or her parents, violating a curfew, being truant four or more times, or violating alaw. Generadly,
youth are only taken into custody for the last offence—violating alaw. If the youth is brought
before a probation officer for investigation of the circumstances, the probation officer may
determine that the youth should remain in custody. The probation officer must file a petition to
declare the youth award within 48 hours. The youth may be placed in juvenile hall, or another
residential setting, awaiting his or her detention hearing scheduled within 48 hours to determine
if he/she should remain in custody.

If the judge determines the youth should remain in custody, a jurisdictional hearing and
disposition hearing are scheduled within 15 days. During this time, the youth may attend the
juvenile hall school. At the jurisdictional hearing, the judge determinesif the youth is guilty or
innocent of the alleged violation. If he or she is declared guilty, the judge will determineif the
youth should be declared award at the disposition hearing. An out-of-home placement may be
recommended at thistime. If the court limits the rights of the parent or guardian to make
educational decisions for the youth, the court order must reflect this decision. At thistime, the
court must appoint an educational guardian for the youth if the educational rights of the parent or
guardian are limited.

Once ayouth has been declared award and the judge has determined where the youth should
live, Probation is responsible for providing the care provider, in this case the group home
operator, with a health and education summary as available. If the youth is attending a new
school, Probation is also responsible for notifying the prior (sending) LEA of the youth's
educational transfer within five days.

The LEA, where the youth attended school prior to becoming award, is required to cooperate
with Probation to ensure that educational records are transferred to the receiving LEA.

Once ayouth has been declared award, the residential and educational placement may be
changed at any time. The care provider, the probation officer, and the youth all have the ability to
initiate achangein residential placement, often affecting the educational placement. The LEA
has the ability to initiate an educational placement change. The schematic below shows that
when ayouth is placed in a subsequent residential placement, the probation officer must provide
the new care provider with the current health and education summary as available. The
requirement that the sending LEA receive notice from Probation within five days of the transfer
and that the sending LEA must cooperate with Probation to transfer the educational recordsto
the receiving LEA within five days remains the same for each residential or educationa
placement change.
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Poalicies, Procedures and Practices Affecting the Education of Children Residing in Group Homes

Placement process for youth placed according to AB 3632/2726
(Schematic 1lI)

Unlike youth who are placed in group homes as a result of being declared dependents or wards
of the court, youth placed in group homes according to Chapter 26.5 of Division 7 of Title 1 of
the Government Code are often not in state custody. Chapter 26.5 residential placements are for
youth who have a severe emotional disturbance and need aresidential placement to benefit from
apublic education. The residential and educational process for these youth does not involve the
court. As shown in Schematic 111 below, the placement process begins when an LEA has
identified a special education student as a youth with an emotional disturbance, and the LEA, a
member of the |EP team, or a parent recommends that aresidential placement be made. The LEA
must prepare a mental health referral package and obtain parental consent for the referral of the
youth to county mental health. If county mental health determines that an assessment is
necessary, an assessment plan must be developed, the LEA must be notified and the plan must be
given to the parent along with a consent form within 15 days. After mental health receives
parental consent, the assessment is conducted and an |EP team meeting date is set within 50 days
of receiving parental consent. If the |EP team recommends aresidential placement, an expanded
|EP team, including a representative of the county mental health department, must meet within
30 days. After the expanded | EP team determines that aresidential placement is necessary,
county mental health immediately appoints a case manager for the youth. The exhibit below
shows some of the education-related responsibilities of the mental health caseworker.

California Code of Regulations
Title 2, Division 9, Chapter 1.
Interagency Responsibilities for
Providing Services to Pupils
with Disabilities, Article 2.

Selected Education-related Case Management Responsibilities for Case
Manager Designated by the Local Mental Health Director

Coordinate the residential placement plan as soon as possible after the
decision has been made to place the pupil in a residential placement. Plan is to

§ 60110 (60110 (b); (c)(1)- include provisions, as determined in the pupil's IEP, for the care, supervision,

(2); (€)(7); (c)(10)) mental health treatment, psychotropic medication monitoring, if required, and
education of a pupil with a disability who is seriously emotionally
disturbed.

Convene a meeting with the parents and representatives of public and private
agencies, including educational staff, and identify an appropriate residential
placement from those defined in Section 60025 and excluding local inpatient,
private psychiatric, and state hospital facilities.

Identify, in consultation with the IEP team's administrative designee, a
mutually satisfactory placement that is acceptable to the parent and
addresses the pupil's educational and mental health needs in a manner that
is cost-effective for both public agencies, subject to the requirements of state
and federal special education law, including the requirement that the
placement be appropriate and in the least restrictive environment.

Notify the LEA that the placement has been arranged and coordinate the
transportation of the pupil to the facility if needed.

Schedule and attend the next expanded IEP team meeting with the
expanded IEP team's administrative designee within six months of the
residential placement of a pupil with a disability who is seriously emotionally
disturbed and every six months thereafter as long as the pupil remains in
residential placement.
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The mental health caseworker identifies aresidential placement that meets the youth’s needs
within or adjacent to the county of residence of the parents. The caseworker must also notify the
SELPA of the intended residential placement within the LEA and work with the LEA to arrange
for transportation. After theinitial residential placement the caseworker meets with the youth
guarterly to monitor the youth’s care and supervision.

Within 30 days of placement, the LEA must convene an | EP team meeting to review the interim
services that have been provided to the youth and determine the required services. Every six
months after residential placement, the caseworker schedules an expanded |EP team meeting to
review case progress, determineif there is a continuing need for out of home placement, ensure
compliance with the I1EP, and assess progress towards eliminating the need for out-of-home
placement. If achange in the residential placement is required, the mental health caseworker is
required to notify the sending LEA and receiving SELPA in writing of the impending transfer
ten days prior to the change. The caseworker must provide the receiving LEA with a copy of the
| EP and contact information for the educational representative.
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Schemabc IE: Residental and Ecucational Placement Process
o ABISANETHS  (Chapher 3.5)

b ey T vl Brmamay
PR epwitaies
A i P Fupay Al s
' B ormiey [enre

TE il n Begamey [ e L T
UL} ks ey
4 o m-:lul = -
1 e IR | s |
e w107 b = el o s e i
S | v s Pyt s Frmh Mt b Seme B
1 e 1y
B by | et b
& SRR LI Ayt oy g e
WRE = (e, L]
Tkl 1 WERCT LT DREME
= e R - L wEFm reIEE me g B T iy e
AR AES T e S AT [ [ s Py s
T P S M e e b

e il C} LT

III:.I: “Lnn- l-q.l=ln—l s
-

iy o B U e Rl T -ﬂl:r-l

Flarsman FH5 & i BCFL o r R

Pagelll-14

American Institutes for Research



Poalicies, Procedures and Practices Affecting the Education of Children Residing in Group Homes

i

|

!gl

By

,_

Er R P
A sy P e S MR
PR T B0 D e

RN
T "
EHEPTIE N AT T UEEONINRLTINT fTe
ML RS W SN il ety

TR T [ 2 =L LT
e o ol B,

s «.:u--

'-H-;.rﬁ*_ L] Pl Friio
by gl S B o
T iy e p—s

Pagel11-15

American Institutes for Research



Poalicies, Procedures and Practices Affecting the Education of Children Residing in Group Homes

Placement process for youth who are eligible for special education
(Schematic 1V)

When a dependent or ward has a disability or is suspected of having a disability, there are steps,
in addition to those described in Schematics | and 11, that must be taken during the residential
and educational placement process. The federal Individuals with Disabilities Education Act
(IDEA) affords certain educational rights to all youth with disabilities. Schematic IV shows how
afree and appropriate public education is to be achieved under federal and state regulations for
youth living in group homes. When ayouth is declared a dependent or award and the
educational rights of the parent are limited, the court must appoint an educational guardian. If the
youth has a disability, the educational guardian isreferred to as an educationa surrogate.

Prior to placing ayouth with a disability, or ayouth suspected of having a disability, in agroup
home, the court or placing agency must notify the SEL PA administrator. The SELPA
administrator must provide the court or placing agency with information about an appropriate
public or nonpublic program. At the time of placement the court or placing agency must identify
whether the court has limited the educational rights of the parent (and to what extent), and the
location of the parents (if they retain any parental rights). The LCI operator must notify the
district specia education administrator if ayouth living in his’her LCI is potentially eligible for
special education.

If ayouth placed in agroup homeis aready known to be eligible for special education and has
an |EP, the LEA must ensure that the youth isimmediately provided an interim educational
placement for a period of time not to exceed 30 days. The interim placement should be one that
ismost closely aligned with the IEP and in the |east restrictive environment. The LEA must also
appoint an educational surrogate if the cour